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SUMMARY OF DOCTORAL DISSERTATION

Relevance

The Lithuanian state emerged in the middle of the 13" century and was recognised
on an international level with the baptism and coronation of Mindaugas. However, the
ruling dynasty established itself a little later, under the rule of Grand Duke Gediminas. A
general trend can already be observed from the time of Gediminas in that only members of a
single family were eligible in the line of succession to the Lithuanian throne. At the same
time, according to Stephen Christopher Rowell, the fact that the grand-ducal clan was more
sacrosanct than its leader cannot be overemphasised.

In historiography, the institution of the grand duke of Lithuania was for a long time
studied in the context of individual personalities or political state history. Such approaches
were based on the assumption that, in the Middle Ages, the ruler embodied the state itself,
thus the activity of the grand duke represented the development of the state and its
institutions. After the strengthening of ties with Poland, Lithuanian rulers paid increasingly
more attention to Polish affairs rather than Lithuanian politics. Once they became the
monarchs of Poland, they very rarely resided in Lithuania. This emerging vacuum at the top
of the Lithuanian state was soon filled with new political structures by the local nobility,
discord among which contributed to the decline of the state.

This theoretical model was disproved by research from the past few decades,
especially studies conducted by Rimvydas Petrauskas, Lidija Korczak and Aleksandras
Hrusa. Research on the genesis of the Council of Lords, the chancellery, the Court of the
Grand Duke, early public offices and the Seimas has revealed that the nobility did not take
the reins away from Grand Duke of Lithuania, but coexisted alongside them in symbiosis.
Delving deeper into this political symbiosis, researchers observed that the institution of the
grand duke did not establish state structures solely based on relationships of subordination:
in different epochs, these relationships were supplemented by ties of blood, friendship,

patronage and other informal relations. The violation of these formal and informal ties to the



institution of the grand duke could have been qualified as an attempt at the public authority
of the ruler and was thus viewed as a crime of treason.

To paraphrase Simon Hirsch Cuttler, one of the most respected researchers of treason
in France in the Middle Ages, treason is the greatest political crime par excellence. Treason
was considered a greater crime than disloyalty because it was directed at the highest
governing bodies of the state (the public authority), which was principally represented by
the head of the state. Treason in the Grand Duchy of Lithuania (GDL) is not a phenomenon
that has been widely researched, which is why this study is one of the first attempts to fill in
this historiographical void. Not only will an exploration of the concept of treason and a
study of specific cases of treason contribute to our greater understanding of the legal
development and codification of the GDL as well as its legislative culture, it will also open
up the horizons for even more extensive research on the history of the GDL's public
structures.

For now, we can only speculate about the kind of criminal activity that qualified as
treason in the eyes of the institution of the grand duke. It would be wrong to believe that, in
Lithuania, the crime of treason was viewed the same in the early modern period as it was in
the late Middle Ages. During this period, not only was Lithuania seeing great change in the
realm of public social structures, its state structures were also undergoing a transformation.
A state based on archaic and personal relationships was being replaced by an institutional
model of rule. Only a comprehensive and non-fragmented knowledge of the components of
criminal activities that amounted to treason will allow us to speak about and better
understand the development of the institution of the grand duke. Such a knowledge is only

possible over a long-term perspective.
Subject
The subject of this dissertation is the concept of treason as a crime in the GDL.

Treason is defined here as the political crime of a member (or several members) of a group

with a common identity targeted at the leader (the sovereign) of this group or the structures



that represent its public authority. The decision to use the term treason against the Grand
Duke of Lithuania (or treason for short) was based on several grounds and thus requires a
detailed explanation.

Researchers writing in Lithuanian typically use the term lese-majeste (Lithuanian:
didybésldidenybés jZeidimo nusikaltimas). The choice of this term was generally determined
by the GDL's traditions of jurisprudence, which highlighted the influence of Roman law
from the in the early modern period and onwards. Use of the term was further entrenched by
Juliusz Bardach, a classical historian of GDL law. This study rejects the use of the term
because the scale of the reception and functionality of Roman law in Lithuania in the late
Middle Ages is unclear. The term treason was selected as a more neutral and universal
alternative. On the one hand, this term explicitly describes a criminal activity and the
individual it is directed at. On the other, it does not negate local legal traditions or the
reception of Roman law and does not require a strict limitation of or distinction between the

two.

Purpose and objectives

The purpose of this study is to explore the concept of treason in the GDL from the
end of the 13" century to the mid-16™ century. The following objectives were established in
order to achieve the purpose of this paper:

1) to present the development of the components of treason in Western Europe;

2) to analyse the terms for treason used in the GDL,;

3) to investigate the concept of the crime of treason, as formulated by

historiography;

4) to explore external and internal factors that lead to the emergence of the concept

of treason;

5) to establish the concept of treason as it was perceived before it was legally

defined;



6) to investigate the development of the legal definition and concept of treason from
the 1440s to the First Statute of Lithuania (FSL);

7) to assess accusations of treason as a means of political control;

8) to reconstruct the process of sentencing traitors who have committed treason to
death and the process of their execution;

9) to reconstruct the process of rehabilitating individuals accused of treason.

Historiography

The legal culture surrounding the crime of treason in the GDL, especially in the
period from the end of the 13™ century to the mid-16™ century, has received some attention
from researchers, however, rarely as an independent research subject on its own. The issue
of treason has in one way or another been touched upon in many studies. The crime of
treason in the GDL was addressed especially frequently in the discourse on legislation and
criminal law, as well as in research exploring the development of the concept of treason in

Poland and Russia, and studies addressing individual cases of treason.

Approach and methods

The choice of research methods was determined by the subject itself and existing
research in the field of historiography as well as the condition of available sources. The
scientific approach is based on a theoretical model proposed by sociology?* and insights into
historical anthropology?. However, the study itself is grounded in research based on
historical sources. The sole exception is Subsection 1.1, which draws upon historiographical

resources to present how the concept of treason developed in Europe during the classical

! For more information see: Akerstrom M., Betrayal and Betrayers: The Sociology of Treachery, New Brunswick,
1991; Ben-Yehuda N., Betrayal and Treason. Violations of Trust and Loyalty, Cambridge, 2001; Schehr S., Sociologie
de la trahison, Cahiers internationaux de sociologie, 2007/2, p. 313-323.

2 For more information see: Kpom M., AHTpONOJIOrMYECKHi OJXO0 K U3Yy4EHHIO PYCCKOTO CPEHEBEKOBbS (3aMETKH O
HOBOM HaIpaBJICHUH B COBPEMEHHOW aMepUKaHCKO# uctopuorpadun), Omevecmaennas ucmopust, Ne 6, Mocksa, 1999,
p. 90-105.
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period and the Middle Ages. The sources used in this subsection have not been studied or
analysed and are only used as an illustration of the development of treason as a concept.

The principal method used for this dissertation is the analysis of historiographical
and historical sources. This method is applied in almost all of the sections of the
dissertation. Empirical data was synthesised and interpreted based on the analysis of
historiographical and historical sources. This method was also supplemented and
contributed to by the comparative method. The method was applied in order to study the
terminology of treason used in multilingual sources from similar historical periods. The
majority of these sources emerged in the environment of the grand duke, thus the
application of this method expanded the source base and allowed a better understanding of
the concept of treason and its development. The comparative method enabled the
reconstruction of the process of execution for traitors. Historical sources only provide
sporadic and fragmented hints about the practice of executing traitors. The comparative
method enabled a comparison and evaluation of this information to information about the
execution of persons charged with other crimes in the GDL. The retrospective method was
used to reconstruct some of the institutions of legal culture associated with the crime of
treason. The selection of this method was determined by the condition of sources from
Lithuania's pagan period, therefore, chronologically later sources are used to reconstruct
various historical processes. The retrospective method, of course, is associated with the
risks of anachronism, which is why the method has only been used to reconstruct the slowly

changing institutions of legal culture (for example, the hospitality custom).

Chronological scope and structure

The chronological scope of this paper is the period from the end of the 13" century to
the mid-16" century. The choice of these chronological limits is problematic, ambiguous
and based on several key factors. The first accusations of treason and the first traitors
punished in Lithuania are known only from the beginning of the15™ century. Despite this,

the choice of the earlier chronological limit — the end of the 13" century — was determined



by, on the one hand, the need to explain individual components of the phenomenon of
treason and their development, and on the other hand, existing historiographical work (the
majority of researchers who studied the crime of treason in the GDL identified it with the
crime of deserting the state). After the murder of King Mindaugas, a large number of
Lithuanian noblemen fled the country due to a variety of circumstances (especially from the
territory of Nalsia: Duke Daumantas, Siuksta and others), and this process was evidenced by
both narrative sources and documents.

The upper chronological boundary is associated with the period of the legally-defined
crime of treason. The components of treason were neither comprehensively nor completely
established by the FSL, however, more complete definitions appeared in the Second Statute
of Lithuania (SSL) in 1566. It was approximately in the mid-16™ century (from the end of
the 30s to the 40s) that the first norms for treason were codified in the SSL. Up to the
middle of the 16™ century, the institution of the grand duke could still apply the norms of
treason flexibly and use accusations of treason as political leverage. In addition to this, the
chronological boundaries allow us to practically assess changes in legal culture that could
have been brought about by the FSL.

The paper is composed of an introduction, body (two sections), conclusions, a list of
acronyms and a bibliography. The body reconstructs the history of treason and reveals the
daily and exceptional phenomena of legal culture with regard to this crime. The analysis of
how the concept of treason developed in Lithuania first presents features of its history
within the broader context of Western Europe. The paper discusses the local (used in the
GDL) terminology associated with treason. In order to capture the circumstances in which
the crime of treason emerged, the paper presents an analysis of the phenomenon of deserting
the country, as well as internal and external factors that led to the emergence of the crime of
treason, and the concept of treason up to the middle of the 15" century. The legal definition
of the concept of treason is studied in two ways. First, the paper presents an analysis of the
concept up to the FSL. Second, the paper reveals the sources of norms for treason defined
by the FSL. The section summary presents the findings of the study and points out

inconsistencies in the legal development of treason. The second section of the body presents
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the daily and exceptional phenomena of the crime of treason: accusations of treason as a
mechanism for political control, court proceedings for those on trial for treason, the ritual of

execution and the process of exculpation and rehabilitation.

Conclusions

1. The concept of treason had a dual nature in Europe of the Middle Ages. It emerged in a
large part due to the traditions of local (barbarian) law, and the concept was taken and
adapted from a crime defined by Roman law — crimen laesae maiestatis. In the Middle
Ages, we can identify two models for the development of treason as a crime. In the
church, in the Holy Roman Empire and England of the 12"-14™ centuries, this concept
was integrated into written law. In France, this concept was not defined, and thus
monarchs could use accusations of treason in various situations.

2. In the chancellery of the Grand Duke of Lithuania at the end of the 14™ century through
to the middle of the 16™, terms for treason were used in Old German, Latin and
Ruthenian. Use of the terms became consistent by the middle of the 15" century. It was
then that historical sources referenced the terminology for treason in Ruthenian for the
first time (in 1442 and 1447, in Grand Duke Casimir's agreements with the voivodships
of Moldavia). The middle of the 15" century marked the first mention of the Latin crimen
laesae maiestatis (in 1447, in Grand Duke Casimir's privilege issued to the nobility). In
sources from the 1520s, a new trend comes to the fore because the Latin crimen laesae
maiestatis was translated into Ruthenian (o6paszaloopasicenue maecmamy), and this new
term was adopted in the text of the FSL. An analysis of documents, letters and records
from judicial proceedings and legations shows that from the second half of the 15%
century, a gradual devaluation of the old term for treason — 3(0)paoa — was taking place.
Words derived from this term became more popular in the written language and,
presumably, vernacular, and the semantics of the term began to change. The authors of
the FSL made an effort to preserve the exceptional nature of treason and used an entirely

new term for the concept in the text of the Statute.
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3. By the end of the 15" century, fleeing to enemy territory in itself no longer constituted
treason. Up to the end of the 14" century, the Lithuanian state purposefully implemented
an expansionist policy with regard to the Ruthenian duchies that had accepted the
sovereignty of the Ulus of Jochi. During this process of expansion, the Gediminid family
took over new territories and adapted to existing legal practices. One such example was
the practice of hospitality, i.e., the bread and salt custom. This custom was practised both
by foreigners coming into the country (Tatar khans and orthodox dukes) as well as the
Gediminid family itself, especially during internal conflicts over power. Those fleeing
within the limits of the inter-political system could expect temporary material support
and the protection of the ruler serving as their host as they attempt to solve or smooth
over conflicts. In contrast, those who fled from Lithuania to the domain of the Teutonic
Order were engaged in feudal, hierarchical relationships, the termination of which was
viewed as disloyalty or treason.

4. In Lithuania, the reception of the concept of treason only began after Christianisation.
The emergence of the first terms for treason in the Grand Duke Vytautas' chancellery
point to the beginnings of this process. The process may have been spurred on by
Vytautas' own experience as he was forced to violate his vassal loyalty to the Order twice
(in 1384 and 1392), thus provoking public accusations of treason. The Grand Duke's
personal experience was not the only factor that led to the reception of the concept of
treason. It could also have been proliferated by the early state institutions (the Office of
the Grand Duke and the still forming Council of the Grand Duke) which were composed
of many foreigners (especially from Poland and the Teutonic Order). The emergence and
proliferation of the concept of treason could have been aided by the developing
organisation of the Catholic Church whose supreme hierarchs also used the Roman legal
concept of crimen laesae maiestatis.

5. The most important group that contributed to the development of the concept of treason
in the GDL at the beginning of the 15™ century was the category of the ruler's adversaries
and foes (Latin: adversarius, inimicus; Ruthenian: neopye, nenpusmens, spae; German:

fynd, vinde). Before the epoch of early modernisation brought about by Vytautas, the
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state was supported by public structures connected by archaic ties. Crossing the
boundaries of loyalty was not perceived as an act of treason but rather as a demonstration
of hostility towards the head of state. An analysis of peace treaties signed by Lithuania
and Moldavia in the 1430s and 40s (1435, 1442 and 1447) revealed a certain overlap
between the concepts of treason and adversaries or foes of the head of state. The
increasingly more frequent use of the term treason in sources from the mid-15" century
point to more intense ties between state structures (based on the Court of the Grand Duke
and the system of public offices). It was the emergence of numerous state structures and
the intensification of their relationships that led to manifestations of disloyalty being
viewed as treason rather than hostility towards the head of state.

. An analysis of the concept of treason from the beginning of the 15" century to the first
half of the 16™ century revealed certain changes occurring with regard to state structures.
The earliest known mention of treason in historical sources (1409) was related to
friendship, while all other, i.e., later, mentions were linked to the termination of ties of
subordination. This can be explained by the fact that from the 15" century, the
fundamental tenets of rule began to change. A system of rule based on personal
relationships was being replaced by an institutional model of rule. Up to the 1440s, the
act of treason was not associated with concrete criminal activities because the
competences of public officers had not been clearly defined and were based on
established day-to-day practices of governance, giving public officers a high degree of
independence in the fulfilment of their duties.

. The institutions of the Grand Duke and the political society of the GDL did not seek to
unify the concept of treason, however, it did attempt to address specific precedents.
These precedents included the attempts on Grand Duke Casimir's life in the 1450s-90s,
the military conflict with Muscovy that began in the 15" century and Duke Mykolas
Glinskis' act of treason in 1508. By the mid-15" century, the institution of the Grand
Duke had already taken advantage of the authority of the Church to legalise collective

responsibility-based punishments for those who had committed treason. In response to
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this move, society sought to establish a clearly defined system for establishing family
members, relatives and third parties who had a right to the property of these traitors.

. Prior to the FSL, the concept of treason covered two criminal acts: attempts on the life of
the grand duke and deserting to enemy territory. The first was defined after several failed
attempts on the life of Grand Duke Casimir. The second emerged at the beginning of the
16" century, when the military conflict with Muscovy was well under way, because the
subordinates of Lithuanian heads of state became actively involved in the military
conflict against their natural ruler. The concept of treason had been expanded by the
FSL, however, it did not cover all of the previously legalised norms. The FSL did not
mention the problem of attempts on the heads of state. An analysis of legislative sources
has shown that the norms of treason set out by the FSL had all been used previously. In
addition to the already mentioned crime of deserting, the concept of treason presented by
the FSL was defined for two situations: counterfeiting and using the documents and seals
of the head of state, and attempts on the lives of public officers and emissaries of the
head of state. These crimes can be defined as crimes directed at the developing
administrative apparatus of the state.

. The rehabilitation process for potential traitors may have begun even before court
proceedings were under way or before public exculpation. If relatives or friends vouched
for the traitor, the accused was placed on probation with a right to partial mobility. The
exculpation of traitors typically took place during congresses or gatherings of the seimas,
which brought together large numbers of the nobility. This ritual of legal culture was
ordinarily accompanied by a document issued by the head of state testifying the
reinstatement of the accused's status as a loyal dependent. The rehabilitation process did
not always amount to exculpation. It also depended on the existing forms of
communication memory in society, thanks to which the crime of treason was stigmatised.
This stigma did not dissipate even in cases of exculpation, followed the accused
throughout the course of their life and could even be inherited by descendants and

relatives.

14



10.An analysis of public order documents detailing sanctions demonstrated that the
institution of the grand duke was not passive with regard to potential violations of
loyalty. These documents laid out two types of sanctions: the anger (as an emotion) and
wrath (as a social construct/phenomenon) of the ruler as well as accusations of treason. In
the society of the GDL, the anger and wrath of the ruler was in part associated with the
crime of treason. However, the punishment for evoking this anger and wrath often
corresponded to the punishment administered to traitors. The emergence of the concept
of high treason at the beginning of the 16" century was linked to violations of public
order, especially in the law of war. At the beginning of the 16" century, the concept of
high treason was not under the monopoly of the institution of the grand duke anymore
and was identified with a 'universal' danger threatening the welfare of the nobility. The
lack of attempts to legally define high treason shows that the concept emerged
organically as part of the redistribution of power between the Grand Duke and the
nobility.

11.By the first half of the 15" century, case law already existed for instances of potential
treason. These cases were judged by the Grand Duke himself as well as his closest
advisers and members of the Council of Lords. They ensured that the process was
conducted publicly and in compliance with the law both in cases of exculpation and
conviction. The freedom of individuals accused of treason could have been restricted in
one of two ways. Probationary confinement was the more honourable form of restriction.
It was typically used by persons of high social status. Regular noblemen were ordinarily
incarcerated in the Grand Duke's prison or private prisons. Imprisonment was typically
the solution of choice if there were fears that the suspects could escape or if there was a
wish to demean the traitors. During the long period of confinement, the criminals were
supposed to lose the trappings of their noble birth or social status and perhaps lose their
internal balance as well. Traitors were also sentenced to death by decapitation, drowning,

burning at the stake or hanging.
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DAKTARO DISERTACIJOS SANTRAUKA

Tyrimo problema

Lietuvos valstybé buvo sukurta XIII a. viduryje, o tarptautinéje erdvéje pripazinta
kartu su Mindaugo krikStu ir karlinacija, taciau valdancioji dinastija jsigal¢jo Siek tiek véliau
— valdant didZiajam kunigaik§¢iui Gediminui. Jau nuo Gedimino jZvelgiama bendra
tendencija, kad tik vienintel¢ giminé tiesiogine paveldéjimo linija galéjo pretenduoti |
Lietuvos valdovo sosta, tuo paciu, anot Stepheno Christopherio Rowello, didziojo
kunigaikscio dinastija buvo Sventa ir nelieciama labiau nei jos lyderis.

Lietuvos didziyjy kunigaiksCiy institucija istoriografijoje ilgg laika buvo tiriama
personalijy arba valstybés politinés istorijos kontekste. Tokia tyrimy prieiga rémési esmine
prielaida, kad valdovo asmuo viduramziais jkiinijo pacig valstybe, todél didziojo
kunigaiksc¢io veikla reprezentavo valstybés ir jos institucijy raidg. Po suartéjimo su Lenkija,
Lietuvos valdovai vis daugiau démesio skyré ne Lietuvos, ta¢iau Lenkijos reikalams. Tape
Lenkijos karaliais jie labai retai rezidavo Lietuvoje. Susidariusj Lietuvoje valdzios vakuuma
naujomis politinémis struktiromis uzpildé vietos diduomené, kurios tarpusavio vaidai lémé
valstybés nuosmukj.

Sj teorinj modelj paneigé pastaryjy desimtmeéiy, ypaé Rimvydo Petrausko, Lidijos
Korczak ir Aleksandro Hrusos, studijos. Pony tarybos, kanceliarijos, valdovo dvaro,
ankstyvyjy pareigybiy ir seimo genezés tyrimai atskleidé, kad diduomené ne pasisavino
Lietuvos valdovy valdzig, taCiau simbiozés principu visuomet koegzistavo su ja.
Gilindamiesi | §ig politing simbioze tyrinétojai pastebéjo, kad didziojo kunigaiksc€io
institucija valstybines struktiiras ktiré ne tik iSskirtinai pavaldumo rySio pagalba, bet
skirtingose epochose ji papildé giminystés, draugystés, patronato ir kitais neformaliais
rysiais. Siy formaliy ir neformaliy rysiy pazeidimas didZiojo kunigaiki&io institucijos galéjo
biti kvalifikuojamas kaip pasikésinimas ] vie$g valdzios autoritetg, tod¢l buvo laikomas

valdovo iSdavystés nusikaltimu.
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Perfrazuojant vieng autoritetingiausiy Pranciizijos viduramziy valdovo iSdavystés
sampratos tyréjy Simong Hirschg Cuttlerj, iSdavysté — didZiausiais politinis nusikaltimas par
excellence. Isdavysté buvo laikoma didesniu nusikaltimu nei neiStikimybé, kadangi ji buvo
nukreipta prie§ auksSCiausius valstybés valdzios organus (public authority), kuriy
pagrindiniu reprezentantu buvo valdovo persona. Valdovo iSdavystés nusikaltimas Lictuvos
DidZiojoje Kunigaikstystéje (toliau — LDK) néra placiai tyrinétas reiskinys, todél miisy
tyrimas — tai vienas pirmyjy bandymy uzpildyti $ig istoriografijos spraga. Valdovo
iSdavystés sampratos ir konkrec¢iy iSdavystés atvejy tyrimas ne tik prisidés prie LDK teisés
formavimosi, kodifikavimo ir teisinés kultiiros gilesnio pazinimo, bet ir atvers platesnius
LDK valstybiniy struktiiry raidos tyrimy horizontus.

Kol kas galime tik spekuliuoti kokia nusikalstoma veika didziojo kunigaiksc¢io
institucijos galéjo buti kvalifikuojama kaip iSdavyste. Bty klaidinga manyti, kad valdovo
18davysteés nusikaltimas Lietuvoje vélyvaisiais viduramzZiais buvo tapatus Siam nusikaltimui
ankstyvyjy naujyjy laiky pradZioje. Siuo laikotarpiu Lietuvoje vyko ne tik milZinigkas
visuomenés socialiniy struktiry pokytis, bet tuo pacliu vyko valstybés struktiry
transformacija. ArchajiSkais, asmeniniais rySiais, paremtg valstybés valdyma keite
institucinio valstybés valdymo modelis. Tik kompleksiskas, bet ne fragmentiskas,
nusikalstamy veiky, kurios buvo laikomos valdovo 18davystés nusikaltimo sudedamosiomis
dalimis, pazinimas leidzia kalbéti ir geriau suprasti besiklostancig didziojo kunigaiksc¢io

institucijg. Toks pazinimas galimas tik ilgalaikéje perspektyvoje.

Tyrimo objektas

Disertacijos tyrimo objektas yra valdovo iSdavystes, kaip nusikaltimo, samprata
LDK. Valdovo isdavyste laikome bendrg tapatumg turinios asmeny grupés nario (arba
keliy nariy) politinj nusikaltimg, nukreiptg prie§ Sios grupés lyderj (suvereny valda) ir jo
valdzios autoriteta reprezentuojancias struktiiras. Termino — valdovo iSdavysté (arba
trumpiau isdavysté), pasirinkimas yra nevienareikSmis, todél reikalauja detalaus

paaiskinimo.
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LictuviSskai raSantys tyrinétojai dazniausiai vartojo terming didybésldidenybés
jzeidimo nusikaltimas. Sio termino pasirinkima apsprendé¢ LDK teisétyros tradicija, kuri
1SrySkino romény teisé€s recepcijos jtakg ankstyvyjy naujyjy laiky epochoje. Prieigg iSplétojo
LDK teisés istorijos klasikas Juliuszas Bardachas. Tyrime §io termino atsisakome, kadangi
néra aiSkus romeény teisés recepcijos bei jos funkcionalumo mastas Lietuvoje vélyvaisiais
viduramziais. Tyrime pasirinktas neutralus ir universalesnis terminas — valdovo isdavysté.
Sis terminas, viena vertus, tiesiogiai nusako nusikalstama veika, jvardija asmenj prie$ kurj i
veika buvo nukreipta. Kita vertus, jis neneigia, nei vietos teisés tradicijos, nei romény teisés

recepcijos, tuo paciu, nereikalauja grieztai atriboti arba iSskirti vieng nuo kitos.

Tyrimo tikslas ir uZdaviniai

Tyrimo tikslas — atskleisti valdovo iSdavystés nusikaltimo sampratg LDK XIII a.
pabaigoje — X VI a. viduryje. Igyvendinant darbo tikslg bus sprendziami $ie uzdaviniai:

1) pristatyti valdovo iSdavystés raidos bruozus Vakary Europoje;

2) iSanalizuoti iSdavystés nusikaltimo terminus, vartotus LDK;

3) tirti, istoriografijoje suformuluotg, valdovo iSdavystés nusikaltimo samprata;

4) istirti iSorinius ir vidinius valdovo iSdavystés sampratos atsiradimo veiksnius;

5) nustatyti valdovo iSdavystés sampratg iki teisinio apibrézimo pradzios;

6) nustatyti valdovo iSdavystés teisinio apibrézimo ir sampratos raidg imtinai nuo

XV a. 5 des. iki Pirmojo Lietuvos Statuto (toliau — PLS);
7) jvertinti kaltinimus valdovo iSdavyste kaip politinés kontrolés mechanizma;
8) rekonstruoti mirties bausmés valdovo i§davikams skyrimo ir vykdymo procesa;

9) rekonstruoti valdovo iS§davyste kaltinty asmeny reabilitacijos procesg.

Tyrimo chronologijos ribos ir darbo struktiira

Darbo chronologinés ribos — XIII a. pabaiga — XVI a. vidurys. Bitent tokiy

disertacijos chronologiniy riby pasirinkimas yra probleminis ir nevienareik$mis, jis buvo
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nulemtas keliy pagrindiniy veiksniy. Pirmieji kaltinimai valdovo iSdavyste ir pirmieji
nubausti i§davikai Lietuvoje yra zinomi tik i§ XV a. pradzios laikotarpio. Nepaisant to,
ankstyvesnés — XIII a. pabaigos chronologinés ribos pasirinkimg nulémé, viena vertus,
poreikis paaiskinti atskiras iSdavystés fenomeno sudedamasis dalis ir jy raida, kita vertus —
istoriografijos jdirbis (didzioji dalis mokslininky, tyrinéjusiy iSdavystés nusikaltimg LDK,
tapatino jj su pabégimo nusikaltimu). Po karaliaus Mindaugo nuzudymo dél jvairiy
aplinkybiy 1§ Lietuvos pasitrauké didelis skaicius kilmingyjy (ypac€ 1§ NalSios Zemés:
kunigaik§tis Daumantas, Siuksta iri kiti), o §is procesas yra paliudytas ne tik naratyviniy
Saltiniy, bet ir dokumenty.

Baigtin¢ chronologiné riba siejama su iSdavystés nusikaltimo teisinio apibréZimo
etapu. Valdovo iSdavystés normos PLS buvo nusakytos neiSsamiai ir neiSbaigtai, o
kompleksiSkai jos buvo apibréztos tik ALS 1566 m. Mazdaug nuo XVI a. vidurio (nuo 4
des. pabaigos — 5 deS.) émé¢ rastis iSdavystés normos, kurios buvo kodifikuotos ALS. Tki
XVI a. vidurio didziojo kunigaik$cio institucija vis dar gal¢jo taikyti iSdavystés normas
lanksciai, naudotis kaltinimais iSdavyste, kaip politinés kontrolés svertu. Taip pat tyrimo
riba leidZia praktiSkai jvertinti teisinés kultiiros pokytj, kurj gal¢jo inesti PLS.

Darbo struktirg sudaro jvadas, du déstymo skyriai, iSvados, santrumpy, literatiiros
bei Saltiniy sarasai. Déstyme rekonstruojama iSdavystés nusikaltimo raida, atskleidziami Sio
nusikaltimo teisinés kultiiros kasdieniSkumo ir iSskirtinumo fenomenai. Analizuojant
18davysteés nusikaltimo raidg Lietuvoje, visy pirma pristatomi §io nusikaltimo raidos bruoZai
Vakary Europoje. Aptariami vietiniai (LDK vartoti) iSdavystés terminai. Siekiant uzciuopti
iSdavystés nusikaltimo atsiradimo aplinkybes, nagrin¢jamas pabégimo 1§ Lietuvos
fenomenas, taip pat vidiniai ir iSoriniai valdovo iSdavystés nusikaltimo atsiradimo veiksniai,
iSdavystés samprata iki XV a. vidurio. Valdovo iSdavystés teisinés sampratos apibréZimas
tiriamas dvejopai. Pirma, analizuojamas S§ios sampratos nusakymas iki PLS. Antra,
atskleidziami PLS apibrézty iSdavystés normy ,,Saltiniai*“. Skyriaus apibendrinime pateiktos
tyrimo metu pasiektos iSvados, taip pat atkreipiamas démesys } iSdavystés sampratos
teisinio normavimo raidos netolygumus. Antrajame darbo skyriuje, atskleidziami iSdavystés

nusikaltimo kasdieniskumo ir iSskirtinumo fenomenai: kaltinimai iSdavyste, kaip politinés
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kontrolés mechanizmas, iSdaviky teismo proceso eiga, mirties bausmés vykdymo ritualas,

1§teisinimo ir reabilitacijos procesai.

ISvados

1. Valdovo iSdavystés nusikaltimo samprata viduramziy Europoje turéjo dvejopa prigimti.
Jos atsiradimui didelés reikSmeés turéjo vietinés (barbary) teisés tradicija, taip pat $i
samprata perémé ir adaptavo i§ romény teisés kilusj — crimen laesae maiestatis,
nusikaltimg. Viduramziais galime iSskirti du valdovo iSdavystés nusikaltimo raidos
modelius. Bazny¢ioje, Sv. Romos imperijoje ir Anglijoje XII-XIV a., §i samprata jgavo
raSytinés teisés pavidalg. Prancizijoje $i samprata nebuvo apibrézta, todel karaliai
kaltinimus iSdavyste galéjo naudoti jvairiais atvejais.

2. Lietuvos didziojo kunigaikséio kanceliarijoje XIV a. pabaigoje — XVI a. viduryje
Zzinomi iSdavystés terminai vartoti sengja vokieCiy, lotyny ir rusény kalbomis. Jy
vartojimas nusistovejo apie XV a. vidurj. Tuo metu Saltiniuose pasirodé pirmieji
ruséniski i18davystes terminai (1442 ir 1447 m. Ldk Kazimiero sutartyse su Moldavijos
vaivadomis). XV a. viduryje pirmg karta pavartotas lotyniskas crimen laesae maiestatis
terminas (1447 m. Ldk Kazimiero privilegijoje bajorijai). XVI a. 3 deS. Saltiniuose
pastebima nauja tendencija, nes lotyniskas terminas crimen laesae maiestatis buvo
iSverstas j rusény kalba (o6pasalo6pascenue maecmamy). Si naujové jtvirtinta PLS
tekste. Teisenos ir pasiuntinybiy dokumenty, laiSky ir metrasciy analizé parodé, kad nuo
XV a. antrosios pusés vyko palaipsnis senojo valdovo iSdavystés termino (3(0)pada)
Lnuvertéjimas®. Zodziai, i§vesti i§ $io termino, iSpopuliaréjo rasytinéje ir, matyt,
kasdieningje kalboje, taip pat kito Sio termino semantika. PLS rengé¢jai, stengdamiesi
18laikyti nusikaltimo prie§ valdovo asmenj iSskirtinumg, Statuto tekste panaudojo nauja
iSdavystés terming.

3. Tki XV a. pabaigos pabégimas | prieSo Zeme, pats savaime, nebuvo laikomas i§davystés
nusikaltimu. Lietuvos valstybé iki pat XIV a. pabaigos kryptingai vykde¢ ekspansing

politika DZiuéi uluso siuzereniteta pripazinusiy Rusios kunigaikstys¢iy atzvilgiu. Sios

21



ekspansijos metu Gediminaiciai perimdavo naujas valdas, taip pat prisitaikydavo prie
egzistavusiy teisiniy praktiky. Viena i§ tokiy praktiky buvo svetingumo — ,,duonos ir
druskos® paprotys. Juo naudojosi ne tik atvykéliai j Lietuvg (totoriy caraiiai ir
staciatikiai kunigaikscCiai), taip pat patys Gediminaiciai, ypac tarpusavio konflikty dél
valdzios metu. Perbégéliai tarppolitijinés sistemos ribose galéjo tikétis laikino
materialinio apriipinimo bei juos priémusiy valdovy uZtarimo, bandant iSspresti arba
uzglaistyti kilusius konfliktus. PrieSingai, pabégéliai 1§ Lietuvos ] Ording buvo
jtraukiami ] feodalinius, hierarchinius santykius, kuriy nutraukimas buvo vertinamas
kaip neiStikimybé arba i1Sdavyste.

. Valdovo iSdavystés sampratos recepcija Lietuvoje prasidéjo tik po krikSto priémimo.
Pirmyjy iSdavystés terminy atsiradimas Ldk Vytauto kanceliarijoje byloja apie Sio
proceso uzuomazgas. ISdavystés sampratos vystymag galéjo paskatinti paties Vytauto
patirtis, kuomet prisiekus Ordinui vasaline iStikimybe jam teko ja paZeisti net du kartus
(1384 ir 1392 m.). Todé¢l sulaukti vieSy kaltinimy iSdavyste. Asmenin¢ valdovo patirtis
nebuvo vienintelis svertas, kurio pagalba galéjo buti perimta iSdavystés samprata. Ji taip
pat gal¢jo plisti per ankstyvasias valstybines institucijas (valdovo raSting ir
besiformuojancig didziojo kunigaik$cio tarybg), kuriy gretose buvo daug uZsienieciy
(ypac¢ 1S Lenkijos ir Vokie€iy ordino). Prie iS8davystés sampratos atsiradimo ir sklaidos
po krik$to priémimo gal¢jo prisidéti besikurianti kataliky Baznyc¢ios organizacija, kurios
auks¢iausi hierarchai taip pat naudojosi i§ romény teisés kilusia crimen laesae
maiestatis samprata.

. Svarbiausia grupé, kurios pagrindu émé formuotis valdovo iSdavystés nusikaltimo
samprata LDK XV a. pradzioje, buvo valdovo varzovy bei nedraugy kategorija (lot.
adversarius, inimicus; rusén. redpye, nenpusmens, gpae; VoK. fynd, vinde). 1ki Vytauto
pradétos ,,ankstyvosios modernizacijos*“ epochos veiké archajiSkais rySiais paremtos
valstybinés struktiiros. IStikimybés ir lojalumo riby perzengimas nebuvo suvokiamas
kaip i8davystés nusikaltimas, o kaip prieSiSkumo valdovui demonstravimas. XV a. 4-5
des. (1435, 1442 ir 1447 m.) Lietuvos ir Moldavijos taikos sutarCiy analizé¢ leido

uzCiuopti valdovo varzovy ir nedraugy bei valdovo iSdaviky sampraty persidengima.
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Nuo XV a. vidurio padaznéjes iSdavystés terminy vartojimas Saltiniuose liudija apie
suintensyvéjusj valstybiniy struktiiry rys$j (valdovo dvaro ir pareigybiy sistemos
pagrindu). Bitent dé¢l valstybiniy struktiry intensyvéjimo iStikimybés ir lojalumo riby
perZzengimas buvo imtas suvokti ne kaip prieSiSkumo valdovui demonstravimas, o kaip
iSdavyste.

. Valdovo i8davystés sampratos analizé XV a. pradZioje — XVI pirmojoje puseje leido
uzCiuopti valstybiniy struktiiry kaita. Ankstyviausias Zinomas iSdavystés nusikaltimo
paminéjimas Saltiniuose (1409 m.) buvo susijes su draugystés, visi kiti, vélyvesni — tik
su pavaldumo rysio nutraukimu. Sis pasikeitimas paaiskinamas tuo, kad nuo XV a.
pradzios émé keistis valstybés valdymo svertai. Asmeniniais rySiais paremta valstybés
valdymo sistema buvo keifiama institucinio valdymo modeliu. Valdovo iSdavystés
nusikaltimo samprata iki XV a. 5 deS. nebuvo siejama su konkreCiomis
nusikalstamomis veikomis, kadangi valstybés pareigiiny kompetencijos nebuvo grieztai
apibréztos, jos rémési kasdienine valdymo praktika ir pasizyméjo auksStu
savarankiSkumo laipsniu.

. Didziojo kunigaik$€io institucija ir politiné LDK visuomené nesieké unifikuoti
iSdavystés nusikaltimo sampratos, taciau bandé spresti konkrecCius susidariusius
precedentus. Tokiais precedentais buvo tape pasikésinimai j Ldk Kazimiero gyvybe XV
a. 5-9 des., nuo XV a. prasid¢jes karinis susidiirimas su Maskvos valstybe bei 1508 m.
kunigaiks¢io Mykolo Glinskio i8davyste. Jau XV a. viduryje didziojo kunigaikscio
institucija, naudodamasi BaznycCios autoritetu, jteisino kolektyvinés atsakomybés
bausme valdovo iSdavikams. Atsakydama j Sig didZiojo kunigaik$cio regalija, LDK
visuomene¢ sieke detaliai apibréZti sistema, kuria remiantis Seimos nariai, giminaiciai ir
tretieji asmenys gal¢jo pretenduoti j iSdaviky nekilnojamajj turta.

. I8davystés samprata iki PLS aprépé du nusikaltimus: pasikésinimg j valdovo asmenj ir
pabégimg | prieSo zemg. Pirmoji norma buvo apibrézta po nepavykusiy pasikésinimy |
Ldk Kazimiero gyvybe. Antroji, atsirado XVI a. pradZioje, jsibégejus kariniam
konfliktui su Maskvos valstybe dél to, kad pabége Lietuvos valdovy pavaldiniai
aktyviai jsitrauké ] karinj konfliktg prie§ savo prigimtinj valdova. PLS iSdavystés
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samprata buvo iSplésta, taCiau ji neaprépé visy prie§ tai jteisinty normy. PLS liko
neaptarta pasikésinimo ] valdovo asmenj problema. Teisenos Saltiniy analizé parode,
kad visos PLS apibréztos iSdavystés normos taip pat buvo taikytos anks¢iau. PLS
18davystés samprata, be jau minéto pabégimo nusikaltimo, buvo apibrézta dviem
atvejais: kaip valdovo rasty ir antspaudy klastojimas, jy naudojimas ir pasikésinimas |
valstybés pareigiinus bei valdovo pasiuntinius. Siuos nusikaltimus galima biity
apibrézti, kaip nusikaltimus nukreiptus prie§ besikuriant] administracin; valstybés
aparata.

9. Potencialiy iSdaviky reabilitacijos procesas gal¢jo prasidéti dar iki teismo proceso
pradzios arba vieSo iSteisinimo. Laiduojant giminai¢iams arba draugams, iSdavyste
kaltinty asmeny laisvé buvo suvarZoma lygtinai, jiems buvo palickama dalinio
mobilumo teisé. ISdaviky iSteisinimas dazniausiai vyko suvaziavimy arba seimy metu,
kuomet vienoje vietoje buvo susirinkes didelis kilmingyjy asmeny skaiéius. Sj teisinés
kultiiros ritualg (bent jau XVI a.) papildydavo valdovo rastai, kurie liudijo apie asmeny
grizimg ] iStikimy pavaldiniy biivi. Reabilitacijos procesas ne visuomet buvo tapatus
iSteisinimui. Jis taip pat priklaus¢ nuo visuomengje egzistavusiy komunikacinés
atminties formy, kuriy déka iSdavystés nusikaltimas buvo stigmatizuojamas. Stigma
neiSnyko net iSteisinimo atveju, ji visg gyvenimg galéjo persekioti jos savininkg, biiti
paveldéta palikuoniy arba giminaiciy.

10. VieSosios tvarkos dokumenty sankcijy analizé¢ atskleidé, kad didZiojo kunigaikscio
institucija nebuvo pasyvi galimy lojalumo ir itikimybés pazeidimy akivaizdoje. Siuose
dokumentuose buvo numatomos dvejopo pobiidzio sankcijos — valdovo pyktis ir riistybé
bei kaltinimai i§davyste. Valdovo pyktis ir riistybés LDK visuomenéje i§ dalies buvo
tapatinami su i§davystés nusikaltimu, numatytos bausmés sutapo su tomis, kurios buvo
skiriamos valdovo iSdavikams. Valstybés iSdavystés sampratos radimasis XVI a.
pradzioje taip pat turéty biiti siejamas su vieSosios tvarkos pazeidimais, ypa¢ krasto
gynybos sferoje. Si samprata XVI a. pradzioje nebebuvo didziojo kunigaikicio
institucijos monopolis, bet imta tapatinti su ,,visuotine® grésme, nukreipta pries

bajorijos gerove. Teisinio valstybés iSdavystés apibrézimo stoka byloja, kad §i samprata

24



radosi daugiau kaip stichiskas didZziojo kunigaiks¢io ir bajorijos, o ypa¢ diduomenés,
galios persiskirstymas.

11.Jau nuo XV a. pirmosios pusés egzistavo teismy praktika, kurioje buvo sprendziamos
potencialiy i§daviky bylos. Sias bylas nagrinéjo pats valdovas, taip pat artimiausi
pataréjai arba Pony tarybos nariai. Jie uZtikrino proceso vieSumag ir teisétuma, atsakovo
1Steisinimo arba nuteisimo atveju. ISdavyste kaltinty asmeny laisve prie§ teismo procesa
galéjo biti apribojama dvejopai. Lygtinis kalinimas buvo garbingesné laisvés
suvarzymo forma. Ja dazniausiai naudojosi auksto socialinio statuso asmenys. Eiliniai
bajorai dazniau buvo kalinami valdovo arba privaciuose kaléjimuose. Kalinimas
kal¢jime gal¢jo buti vykdomas, baiminantis, jog jtariamieji galéty pasprukti, taip pat
naudojamas kaip iSdaviky paniekinimo bidas. Ilgai trunkancio kalinimo metu
nusikaltéliai turéjo prarasti iSorinius kilmés arba socialinés padéties zenklus, galbt
prarasti viding pusiausvyrga. Mirties bausmé iSdavikams buvo vykdoma jvairiomis
formomis. ISdavikams buvo kertamos galvos, jie buvo nuskandinami arba sudeginami,

0 kartais pakariami.
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