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INTRODUCTION 

 

Relevance of the research 

 

Traditional aim of laws and law enforcement officers – to ensure public compliance with 

the law – cannot be taken for granted (Tyler, 2004; 2007c). Power-based attempts to 

regulate public life require huge resources for monitoring members of the public and 

punishing the transgressors, as well as for providing incentives for desired behavior 

(which is useful to group) (Tyler, 1990; 1997; Tyler & Sevier, 2014). Studies show that 

control strategies based on deterrence from unwanted behavior can be useful, but are 

very expensive and their effects are minimal (Tyler, 1990; 2006). Voluntary cooperation 

with law enforcement institutions is associated with the perceived legitimacy of those 

institutions (Mazerolle, Bennett, Davis, Sargeant, & Manning, 2013; Tyler, 2007a; 

2007c; van den Bos, van der Velden, & Lind, 2014). Perceived legitimacy, in turn, 

depends on subjective fairness evaluations (Jackson et al., 2012; Tyler & Jackson, 2014; 

Tyler & Sevier, 2014). Public cooperation and perceived legitimacy of courts, obedience 

to court rulings and satisfaction with them depend on perceived fairness of court actions 

(Benesh, 2006; Jackson et al., 2011; 2012; Ohbuchi, Sugawara, Teshigara, & Imazai, 

2005; Sprott & Greene, 2010; Sunshine & Tyler, 2003; Rottman, 2005; Rottman & 

Tyler, 2014; Tyler, 1990; 1997; 2003; 2004; 2006; 2007a; 2007b; 2011; 2016; Tyler & 

Fagan, 2008; Tyler & Huo, 2002; Tyler & Jackson, 2014; Tyler & Jost, 2007; Tyler & 

Wakslak, 2004; Wales, Hiday, & Ray, 2010). Thus, to function successfully, law 

enforcement institutions need to be perceived as fair by members of the public. 

People who have participated in the court proceedings are less satisfied with their 

work and trust courts less (Benesh, 2006; Buckler, Cullen, & Unnever, 2007; Higgins, 

Wolfe, & Walters, 2009; Longazel, Parker, & Sun, 2011; Sun & Wu, 2006; Wenzel, 

Bowler & Lanoue, 2003), thus it is necessary to understand what determines these 

judgments. Judgments about court experience and judgments of courts’ fairness may be 

more influenced by the perceived fairness of judicial behavior, not duration of the court 

proceedings or ruling in the case (Frazer, 2007; Lind et al., 1989; Mahoney, 2014; Tyler, 

2001). Judge has the power and the duty to ensure that the participants of the court 
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proceedings are treated fairly. Therefore, the main subject of perceived fairness research 

should be perceived fairness of judicial behavior. 

Factors of judicial behavior fairness have to be examined to ensure that participants 

of the court proceedings perceive behavior of the judges as fair. Ethicality and neutrality 

of judicial behavior, opportunity to express ones’ position (voice) and other factors were 

analyzed in procedural fairness research (e.g. Čunichina, 2014; Longazel et al., 2011; 

Mahoney, 2014; Rottman & Tyler, 2014; Valickas, Justickis, Vanagaitė, & Voropaj, 

2013; Valickas & Vanagaitė, 2013). However, overall fairness judgment of judicial 

behavior, which would include judicial behavior as well as their decision making 

fairness, have not been studied. Further, studies are usually limited to perceived fairness 

judgments of a specific judge who handled the case (e.g. Frazer, 2007; Mahoney, 2014; 

Ohbuchi et al., 2005). Hence there is a lack of studies, in which behavior fairness of a 

particular judge (who deliberated the case) would be linked to the judgments of fairness 

of all the judges after the end of court proceedings.  

Moreover, insufficient attention is paid to formation and change of fairness 

judgments – fairness judgments are mostly recorded at one point in time (Jones & 

Skarlicki, 2013). Therefore, preliminary judgments of fairness (formed before the court 

proceedings) have not been considered. Judging from public surveys (e.g. Vileikienė, 

2015), most people have an opinion about judicial behavior fairness although only a 

small part of the sample could have been involved in legal proceedings (Lind et al., 

1989; Vileikienė, 2015). Likewise, majority of research studies fairness judgments of 

participants in criminal proceedings (Beier, Eib, Oehmann, Fiedler, & Fiedler, 2014; 

Čunichina, 2014; Frazer, 2007; Justickis & Valickas, 2006; Valickas et al., 2013), 

although possibly many more people encounter courts because of civil, not criminal legal 

issues. Courts in Lithuania, for example, receive about ten times more civil cases than 

criminal ones (in 2015 first instance courts in Lithuania received 19358 criminal and 

206127 civil cases, in 2014 – 18963 criminal and 198639 civil cases; National courts 

administration, 2016). Accordingly, a study of the factors of the judgment of judicial 

behavior fairness in civil justice is needed. 

For determining factors of the judgment of judicial behavior fairness in civil justice it 

is important to understand that fairness judgments are subjective. This means that 

judgments of judicial fairness by participants of civil court proceedings are not 
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necessarily an accurate representation of the judges’ behavior. Consequently, judicial 

behavior observation studies are needed: if litigants’ fairness judgments depend on 

certain factors, such as the ethicality and neutrality of the judge, it is important to record, 

whether judges’ behavior is ethical and neutral (Beier et al. 2014; Rottman & Tyler, 

2014). Nevertheless, judicial behavior observation is rarely conducted and very little is 

known about the judicial behavior compliance with the requirements of procedural 

fairness as well as factors of this compliance. 

 

Scientific novelty 

 

Taking into account other researchers published data on the factors of the judgments 

of judicial behavior fairness, following aspects of scientific novelty of this research can 

be distinguished. 

While the perceived fairness of judicial behavior is extremely important for the 

successful functioning of the judiciary system (Rottman & Tyler, 2014), research in the 

civil justice mainly covered perceived fairness of the particular judge (or a court-

appointed arbitrator) (Lind, 1990; Lind, Ambrose, de Vera Park & Kulik, 1990a; Lind et 

al., 1989; 1990c; MacCoun, Lind, Hensler, Bryant, & Еbener, 1988; O'Barr & Conley, 

1988; Ohbuchi et al., 2005). In addition, the studies in the legal context were limited to 

analyzing only the judgments of procedural fairness, although it is likely that the concept 

of overall fairness may reflect peoples’ opinion about the judicial behavior fairness more 

accurately (Colquitt & Rodell 2015, Holtz & Harold, 2009). Hence the first aspect of 

novelty of this work relates to the fact that the present research analyses construct of 

overall judicial behavior fairness. In this paper, assumptions of the dynamic model of 

justice (Jones & Skarlicki, 2013) were specified and complemented and the model of the 

judgment of judicial behavior fairness was created. The model was verified empirically. 

Previous studies paid little attention to the relations between the experiences during 

the court proceedings and judgments of fairness at the end of the court proceedings. 

Studies of the experiences during the court proceedings do not differentiate the nature of 

court proceedings (civil, criminal) or the role of the participant of court proceedings 

(plaintiff, observer) (Higgins et al., 2009; Longazel et al., 2011; Valickas & Vanagaitė 

2013). Studies which analyze connections between the experience of the court 



 

8 

proceedings and various consequences of perceived fairness, such as trust in the courts 

or court support, examine only the perceived fairness of the behavior of particular judge 

who handled the case (Benesh, 2006; Tyler, 1984; Wenzel et al., 2003). Finally, only 

consequences of perceived fairness related to the court system as a whole, not to the 

judges, were considered (Benesh, 2006; Ohbuchi et al., 2005; Wenzel et al., 2003). Thus, 

the second aspect of novelty of this work is establishment of a strong link between the 

judgment of fairness of the judge (deliberating the case) and the judgment of fairness of 

behavior of all judges (after the court proceedings).  

Perceived fairness studies exploring the experience of encounter with the law 

enforcement institutions, mainly analyzed only experience during the court proceedings 

or the fairness judgments after court proceedings (with a few exceptions, namely Farley, 

Jensen & Rempel, 2014; Sprott & Greeen, 2010; Tyler, 1990). For example, research in 

the civil justice only dealt with fairness judgments of procedures, experienced during the 

court proceedings (Lind, 1990; Lind et al., 1989; Lind, Kulik, Ambrose, de Vera Park, 

1993; Ohbuchi et al., 2005). Thus, no account was taken of the fact that the civil parties 

of the dispute have an opinion about how fairly judges behave already before the start of 

the proceedings. Therefore, the third aspect of scientific novelty concerns analysis of 

prior judgments of judicial behavior fairness and identification of significant relations 

between prior judgments of judicial behavior fairness and judgments of fairness after the 

end of court proceedings.  

Finally, it is known that individual justice expectations can affect how the individual 

will judge the fairness of the particular experience (e.g. Bell, Wiechmann, & Ryan, 

2006; Rodell & Colquitt, 2009; van den Bos, Vermunt, & Wilke, 1996). Construct of 

justice expectations was analyzed in organizational justice studies, however, there is only 

a few of them (Bell et al., 2006; Geenen et al., 2012; Jones & Martens, 2009; Kim & 

Leung, 2007; Rodell & Colquitt, 2009). The examination of the perceived fairness of the 

law enforcement officials have not taken into account justice expectations. Hence the 

fourth of aspect of scientific novelty considers the relation between justice expectations 

and prior judgments of judicial behavior fairness while predicting judgment of the 

behavior of the judge (deliberating the case). 
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Practical significance 

 

Results obtained in this study may serve in practice. Firstly, results of this study can 

be used to foster positive litigants’ judgments of judicial behavior fairness. For example, 

analysis of the factors of the civil parties’ judgments of judicial behavior fairness 

revealed that the prior judgments of judicial behavior fairness predict judgments of 

judicial behavior fairness (after the court proceedings) via judgments of the fairness of 

the judge, who handled the case. Therefore, be civil parties’ perceived fairness of the 

judge who deliberates the case should be stimulated. The study showed that the 

perceived fairness of the behavior of the particular judge who has handled the case is 

predicted by his or her ethicality, neutrality and opportunity given to the litigants to 

express their views (voice). Thus, it is important to ensure that the parties of the dispute 

would perceive behavior of the judge who handles the case as ethical, neutral, that they 

would have been given the opportunity to express their views during the court 

proceedings. 

Second, the results of the study can be used in the development of the judicial 

training programs, implementing the programs for their behavior observation. The 

evaluation of the judicial behavior compliance with the requirements of the procedural 

fairness and the establishment of the factors of this compliance allow revealing aspects 

of judicial conduct which need additional attention. For example, it was established that 

litigants value opportunity to express their views (voice) – it is important in determining 

perceived fairness of judicial behavior. However, judicial behavior compliance with this 

procedural fairness requirement is the least satisfactory in comparison with other 

requirements considered. This implies the need for extra attention to the opportunity to 

express their views given to the litigants during the court proceedings.  

 

The aims of the research 

 

1. Establish the factors of the civil parties’ judgment of the judicial behavior fairness. 

2. Evaluate the judicial conduct compliance with the requirements of procedural 

fairness and its factors in civil cases.  
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Objectives of the research 

 

Objectives for the first aim of the study: 

1. Evaluate the relationship between civil parties’ judgments of the judge’s (who 

deliberated the case) behavior fairness and judgments of judicial behavior fairness 

(after the court proceedings). 

2. Evaluate the relationship between civil parties’ prior judgments of judicial behavior 

fairness and judgments of judicial behavior fairness (after the court proceedings). 

3. Evaluate the relationship between civil parties’ judgments of the judge’s (who 

deliberated the case) behavior fairness and their perceived procedural fairness. 

4. Identify other possible factors of civil parties’ judgments of judicial behavior fairness 

(after the court proceedings). 

 

Objectives for the second aim of the study: 

1. Evaluate the judicial conduct compliance with the requirements of ethicality, 

neutrality and opportunity to express opinion (voice) in civil cases. 

2. Establish the factors of the judicial conduct compliance with the requirements of 

ethicality, neutrality and opportunity to express opinion (voice) in civil cases. 

3. Compare judicial conduct compliance with the procedural fairness requirements in 

situations, where the behavior is regulated by the Code of Civil Procedure of 

Republic of Lithuania, and unregulated situations.  

 

Propositions to be defended 

 

1. Civil parties’ judgments of judicial behavior fairness (after the court proceedings) are 

related not only to their judgments of judges’ (who deliberated the case) behavior 

fairness, but also to civil parties’ prior judgments of judicial behavior fairness. 

2. Civil parties’ justice expectations are an important factor of their judgment of judge’s 

(who deliberated the case) behavior fairness: as justice expectations grow, the 

relationship between prior judgment of judicial behavior fairness and judgment of 

judge’s (who deliberated the case) behavior fairness strengthens. 
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3. An important factor of overall fairness judgment – civil parties’ perceived fairness of 

judge’s (who deliberated the case) behavior – is their perceived procedural fairness.  
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METHODOLODY 

 

The study of the factors of the judgment of judicial behavior fairness in civil justice 

consists of two parts: the study of civil parties’ perceived judicial behavior fairness and 

the study of judicial behavior conduct compliance with the requirements of procedural 

fairness.  

 

Part one: the study of civil parties’ perceived judicial behavior fairness 

 

Participants and procedures 

 

151 civil parties were surveyed (age M = 39 years, SD = 11.7, range: 19-73, 39.7% 

male, 77.6% plaintiffs). The study was carried out in 2014-2015: participants were 

invited to participate in the study firstly, by distributing invitation within the Lithuanian 

courts (by National courts administration), secondly, invitations were placed in the 

Vilnius District court (with permission); thirdly, participants were recruited applying 

non-probability convenience sampling technique.  

 

Instruments 

 

A 110-item questionnaire of litigants’ perceived judicial behavior fairness was 

constructed. Because the main part of the questionnaire was created for the research 

project “Social Perception of Judges’ Behavior and Image” (funded by a grant (No. MIP-

13288) from the Research Council of Lithuania), not all items were used in the doctoral 

dissertation. Only items relating to the construct used in model of the judgment of 

judicial behavior fairness (see Fig. 1) were used.  

Overall fairness constructs, each consisting of 2 items, which reflect procedural 

fairness judgment (judicial behavior fairness1) and distributive fairness judgment 

                                                           
1 Overall and procedural fairness judgments are named “judicial behavior fairness”, because of the 

peculiarities language usage. This is a known problem (Colquitt & Zipay, 2015): items used for overall 

fairness (e.g. “Overall, I’m treated fairly by [my supervisor]” (Kim & Leung, 2007); „Overall, I’m 

treated fairly by [my supervisor]” (Ambrose & Schminke, 2009)) can reflect both overall and procedural 

fairness judgments. 
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(judicial decision making fairness), rated on a 5 point scale from completely unfair (0) to 

completely fair (4) were used (internal consistency coefficients Cronbach‘s alpha are 

shown in brackets): prior judgment of judicial behavior fairness (α = .655), justice 

expectations (α = .554), judgment of the judge’s (who deliberated the case) behavior 

fairness (α = .680), judgment of judicial behavior fairness (after the court 

proceedings) (α = .880). correlations between procedural and distributive fairness 

judgments ranged from .427 to .808 (in all cases p < 0.01), reassuring, that usage of 

overall fairness judgments are justified not only theoretically (Ambrose & Schminke, 

2009; Ambrose, Wo, & Griffith, 2015; Lind, 2001; Törnblom & Vermunt, 1999), but 

also empirically (correlations between procedural and distributive fairness judgments 

depending on the context range from .50 to .84 (Hauenstein, McGonigle & Flinder, 

2001)). 

Procedural fairness components (Blader & Tyler, 2015) were measured: perceived 

ethicality of the judge (4 items, participants had to specify whether the judge (who 

deliberated the case) displayed particular behaviors (e.g. “Did the judge interrupt your 

explanations?” – yes (0), no (1)), α = .710); perceived neutrality of the judge (7 items, 

rated the same way as perceived ethicality of the judge (e.g. “Did the judge show 

personal prior opinion on the outcome of the case anytime during court proceedings?” – 

yes (0), no (1)), α = .718); perceived opportunity to express opinion (5 items, rated the 

same way as perceived ethicality and neutrality of the judge (e.g. “Did your opinions 

were heard?” – yes (1), no (0)), α = .604). Perceived competence of the lawyer was 

also measured (5 items, rated the same way as perceived procedural fairness components 

(e.g. “Did your lawyer listened to you carefully?” – yes (1), no (0)), α = .812).  

Additionally, constructs, measured with on item each, were assessed: favorability of 

the case ruling (favorable / not favorable), satisfaction with the case ruling (5-point 

scale from completely unsatisfied (0) to completely satisfied (4)), satisfaction with the 

organization of court proceedings (satisfied / not satisfied). Emotions experienced 

during court proceedings were measured by asking participants to enlist all emotions 

they experienced during court proceedings (the list of all mentioned emotions were 

created). Information on socio-demographic characteristics of civil parties was 

collected: participants of the study reported their procedural status (plaintiff or 
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defendant), nature of the case, age, sex, level of education, marital status, the area they 

lived for the most part of their lives (city, center of the district, small town, village). 

 

Data analysis 

 

The descriptive statistics of the variables are presented by indicating means (M) and 

standard deviations (SD), minimal and maximal values. First stage of statistical analysis 

consisted of the model of the judgment of judicial behavior fairness assessment. 

Structural equation modelling was conducted, the fit criteria used: RMSEA < .05 (Root 

Mean Square Error of Approximation; Pakalniškienė, 2012; Schumacker & Lomax, 

2010); CFI > .90 (Comparative Fit Index), TLI > .90 (Tucker-Lewis Index) (Brown, 

2015; Jackson, Gillaspy, & Purc-Stephenson, 2009; Schumacker & Lomax, 2010). 

WLSMW (Weighted Least Squares Means and Variance Adjusted) estimation method 

was used (Beaducel & Herzberg, 2006), therefore χ2/df < 2 (Hooper, Coughlan, & 

Mullen, 2008) was applied, and Δχ2 was used for estimation of alternative models. Using 

structural equation modelling, mediation analysis (Hayes, 2013) was also conducted. 

Moderation analysis was conducted with macro command PROCESS (Hayes, 2013), 

separately from structural equation modelling. In the second stage of statistical analysis 

ANOVA, Student t-test, Pearson correlation, regression. Statistical analysis was 

conducted using IBM SPSS 23, SPSS macro command PROCESS (Hayes, 2013) and 

Mplus 6.12 (Munthén & Munthén, 1998-2010). 

 

Part two: the study of judicial behavior conduct compliance with the requirements 

of procedural fairness 

 

Participants and procedures 

 

Sample consists of audio recordings of 181 court hearings of civil cases (59.7% were 

handled in regional courts, 45.8% in Vilnius, 55.8% was contract cases, 18.2% - family 

law cases). 106 judges deliberated cases (84% female, age M = 50.29 years, SD =8.74, 

range: 34-66; work experience M = 15.25 years, SD =7.45, range: 3-34). 
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In 2010, a novelty was introduced to the Lithuanian court system - audio recordings 

of proceedings. From then on all - administrative, civil and criminal – proceedings are 

being recorded. With permissions from relevant institutions (National Courts 

Administration and Judicial Council), these recordings were used in the present research. 

Recordings of the hearings of the civil cases were analyzed in 2014-2015. Each case had 

a different number of hearings (ranging from 1 to 15), their duration varied from 10 to 

120 minutes. Recordings were analyzed using the constructed analysis protocol of audio 

recordings of civil court hearings. 6 researchers coded audio recordings. Four trials of 

joint coding were conducted to train researchers: overlap of response to protocol 

questions was 98.01%, 72.09%, 87.4%, and 82.7% accordingly (the percentage after the 

first coding dropped because of added items on overall impression about judicial 

behavior with the civil parties). After this procedure, having in mind that protocol 

consisted of 320 items, the decision that researchers are ready to code the trials 

independently was made. 

 

Instruments 

 

Analysis protocol of audio recordings of civil court hearings was constructed. Items 

in the protocol were based primarily on Code of Civil Procedure of the Republic of 

Lithuania and the Code of Judicial Ethics. Therefore, specific and mandatory (for 

judges) actions were included in the protocol. In order to be clear about what actions and 

how a judge must take, the protocol was reviewed by two experts (judge and professor of 

law). The analysis protocol of civil court hearings initially consisted of 320 items, so that 

all relevant (e.g. announcement of the court ruling) and possible (e.g. presence of third 

parties of dispute, witness expert examination) parts of Lithuanian civil hearings would 

be covered. Main items of the analysis protocol were ought to include all process with all 

possible participants (additional to claimant and defendant): at least one witness, expert, 

specialist, child protection authority representative, three third parties of dispute; all 

possible actions in a case (additional to clarification of rights and responsibilities, 

submission of requests, and explanations of parties): renewal of proceedings, 

postponement of proceedings, closing speeches, announcement of court ruling, 

conclusion of peace settlement. Furthermore, factual information about cases was 
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gathered: how many hearings were in a case file, brief content of dispute, gender of the 

judge, amount of witnesses and third parties, city and court where the case was handled, 

presence of attorneys (plaintiff’s and defendant’s). 

Items in the analysis protocol are criteria situations, which, in turn, reflect procedural 

fairness requirements – voice (opportunity to express opinion), ethicality and 

neutrality of the judge. The requirement of voice reflects ability to participate in a case 

by expressing ones’ views and arguments, ethicality measures courtesy and politeness, 

neutrality requirement reflects consistency in judicial behavior and absence of biases and 

preconceptions. Due to the differences of the cases, only those criteria situations, which 

occurred in not less than 65% of the cases2, were used in analysis, therefore requirement 

of voice is measured in 14 situations, ethicality – in 11, neutrality – in 8 situations.  

Furthermore, some of the criteria situations are clearly stated in the Code of Civil 

Procedure and others are implied – follows from the legal dogma. Accordingly, all 

criteria situations, attributed to voice requirement, reflect regulations of the Code of 

Civil Procedure, and situations of ethicality and neutrality requirements behaviors, which 

are not clearly stated in this law. For the comparison of the judicial behavior compliance 

with the procedural fairness requirements in regulated and not regulated situations, 5 

additional situations (reflecting requirement of informing civil parties about important 

moments in the case) were added to the voice requirement, because they are regulated by 

the law. However, informing requirement is not analyzed separately in this study. Thus 

19 criteria situations are regulated by the law, and 19 are not. 

Every item in the analysis protocol has 2 to 7 options: every item had an option “the 

judge fulfilled the requirement” and “the judge did not fulfill the requirement”; 

intermediate options reflected the partial fulfillment of the requirement. For example, 

options to question “did the judge ask whether persons involved in a case have any 

requests” were: “asked everyone individually”, “asked a general question for everyone”; 

“asked only one party of the dispute (if others are present)”; “did not ask”. All options of 

all items were transformed onto scale from -1 to 1, where 1 means that behavior of a 

                                                           
2 Except 5 criteria situations, which were used despite this requirement due to their relevance to court 

proceedings (are reflected in the Code of Civil Procedure of Republic of Lithuania and the Code of 

Judicial Ethics). 
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judge fully complied with the requirement, -1 – did not comply with the requirement at 

all.  

All criteria situations, attributed to the requirements of the procedural fairness, were 

combined into a scales of procedural fairness requirements by calculating the means of 

ratings in each situation. These estimates were the transformed into percentages so that 

100% estimate would mean that behavior of the judge fully complied with the 

requirements of procedural fairness in all situations, which have occurred in the case and 

were analyzed; 0% would mean that behavior of the judge did not comply with the 

requirements at all – in all of the situations it received rating of -1. Despite the fact that 

all items in the protocol were generated using Code of Civil Procedure of the Republic of 

Lithuania, the Code of Judicial Ethics, and procedural fairness research (e.g. Beier et al., 

2014; Justickis & Valickas, 2006; Valickas et al., 2013), three researchers reviewed the 

criteria situations, confirmed their attribution to the requirements, and thus strengthened 

content validity of the procedural fairness scales (Anastasi, 1985). 

Since in the sample of the study 106 judges deliberated 181 cases, factors of judicial 

conduct compliance with the requirements of procedural fairness were evaluated twice: 

a) analyzing all cases in the sample (181 cases); b) analyzing 106 cases: one case was 

randomly selected for each judge, who dealt with more than one case (generating 

random numbers). Therefore, internal consistency coefficients are calculated in the two 

samples. In the sample of 181 cases internal consistency of ethicality scale is α = .887, 

neutrality – α = .764, voice – α = .698; in the sample of 106 cases ethicality α = .821, 

neutrality – α = .700, voice – α = .701. 

 

Data analysis 

 

The descriptive statistics of the variables are presented by indicating means (M) and 

standard deviations (SD), minimal and maximal values. First stage of statistical analysis. 

Firstly, factors in 181 case sample were analyzed. These are factors, related to the civil 

cases: nature of the case, city, where the case was handled, court (district/regional), and 

attorney’s presence in the hearing. Since all scales in this sample were not distributed 

normally, non-parametric statistics were applied: Mann-Whithey U test, Kruskal-Wallis 

test. Also in the first stage of analysis criteria situations’ regulation by the law was 
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analyzed. In the second stage of statistical analysis examination of factors, related to the 

judges, was conducted: judges’ age, work experience, and sex; as well as relations of 

judicial behavior compliance with different procedural fairness requirements. Non-

parametric statistics were applied: Spearman correlation, Mann-Whithey U test.  
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THE MAIN RESULTS 

 

Part one: the study of civil parties’ perceived judicial behavior fairness 

 

Analysis of fairness literature reveals that overall judgments of judicial behavior 

fairness may depend on: prior judgment of judicial behavior fairness, judgment of the 

judge’s (who deliberated the case) behavior fairness (Jones & Skarlicki, 2013), justice 

expectations (Bell et al., 2006; Shapiro & Kirkman, 2001; Woolard, Harvell, & Graham, 

2008), perceived procedural fairness (with ethicality, neutrality and voice as its‘ 

components; Blader & Tyler, 2015; Colquitt & Zipay, 2015; Čunichina, 2014; Tyler, 

1988; Tyler & Jackson, 2014), and perceived competence of the laywer (Farley et al., 

2014; Lind et al., 1989; 1990c; O'Barr & Conley, 1988; Sprott & Greene, 2010). These 

constructs were included in model of the judgment of judicial behavior fairness and the it 

is presented first. Consequently, other potential factors of judgment of judicial behavior 

fairness are examined: favorability of the case ruling (MacCoun et al., 1988; Lind, 1990; 

Ohbuchi et al., 2005; Skitka et al., 2003), satisfaction with the organization of court 

proceedings (Buckler et al., 2007), emotions experienced during court proceedings (De 

Cremer & Ruiter, 2003; Pretsch et al., 2016; Krehbiel & Cropanzano, 2000), and socio-

demographic characteristics (Higgins et al., 2009; Valickas et al., 2013).  

 

The model of the judgment of judicial behavior fairness 

 

The model of judicial behavior fairness fits the data well: χ2 = 417.5, df = 362, 

p = .023; χ2 / df = 1.15, RMSEA = .032, CFI = .955, TLI = .950 (Hooper et al., 2008; 

Pakalniškienė, 2012; Schumacker & Lomax, 2010). Factor loadings of all items range 

from .393 to .987. After comparing this model with alternative models, no modifications 

were made. The model is presented in Figure 1. 



 

    
 

 

Note. CA20-84 – item numbers in the questionnaire of civil parties‘ perceived judicial behavior fairness, PRIOR – prior judgment of judicial behavior fairness, 

EXP – justice expectations, DURING – judgment of the judge’s (who deliberated the case) behavior fairness, AFTER – judgment of judicial behavior fairness 

(after court proceedings), PPF – perceived procedural fairness, ETHICS – perceived ethicality of the judge, NEUTR – perceived neutrality of the judge, VOICE 

– perceived opportunity to express opinion, COMP – perceived competence of the lawyer. *- p < .05, **- p < .01, ***- p < .001. 

 

Figure 1. Model of the judgment of judicial behavior fairness.  
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Using structural equation modelling mediation hypothesis was also assessed: 

judgment of judge’s (who deliberated the case) behavior fairness mediates the 

relationship between prior judgment of judicial behavior fairness and judgment of 

judicial behavior fairness (after court proceedings). This hypothesis was confirmed 

(indirect effect β = .592 p = .006). 

Thus, judgment of judge’s (who deliberated the case) behavior fairness mediates the 

between prior judgment of judicial behavior fairness and judgment of judicial 

behavior fairness (after court proceedings). Taking into account prior judgment of 

judicial behavior fairness is important because it is very likely that civil parties, even 

those who happen to be in court for the first time, already have opinion about how fairly 

judges behave. Although there are studies, which have analyzed perceptions of fairness, 

formed during court proceedings (e.g. Ohbuchi et al., 2005), they only analyzed impact 

of this one judgment on satisfaction with court system or its perceived effectiveness. 

That is, dynamics of fairness judgments were not investigated. Also, these results show 

that judgment of judicial behavior fairness depends not only on the judge who 

deliberates the case, but also on the individual opinion about fairness of all the judges in 

general. 

Some studies have shown that higher justice expectations can be related to more 

favorable judgments of experienced fairness (e.g. Bell et al., 2006). The results of this 

study revealed that justice expectations are significantly related to the prior judgment of 

judicial behavior fairness. Consequently, higher opinion about judicial behavior fairness 

in general is related to higher expectations of fairness of individual judge, who is going 

to deliberate the case. Moreover, justice expectations appear to be a moderator of a 

relationship between prior judgments of judicial behavior fairness and judgment of 

judge’s (who deliberated the case) behavior fairness (β = .41 [.01; .80], ΔR2 = .025, 

F = 4.221, df = 1, p = .041) (see Fig. 2). 

As it can be seen from the Fig 2., the higher justice expectations, the stronger the 

relationship between prior judgment of judge’s (who deliberated the case) behavior 

fairness (when expectations are low (2.92 out of 4), prior judgment of judicial behavior 

fairness predicts judgment of judge’s (who deliberated the case) behavior fairness less 

strongly β = .346, p = .032; when expectations are medium (3.42 out of 4), β = .552, 

p < .001, when expectations are high (3.92 out of 4), β = .758, p < .001). 
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Figure 2. Interaction between prior judgment of judicial behavior fairness and justice 

expectations in predicting judgment of judge’s (who deliberated the case) behavior 

fairness. 

 

Therefore, not only prior judgment of judicial behavior fairness, but also justice 

expectations may have an impact on judgment of judge’s (who deliberated the case) 

behavior fairness.  

The study also allowed to confirm the importance of the fairness of the individual 

judge, who deliberates the case (Lind e t al., 1989; Ohbuchi et al., 2005; Rottman & 

Tyler, 2014; Tyler, Goff, & MacCoun, 2015). Moreover, we adopted and confirmed the 

hypotheses of the dynamic model of justice (Jones & Skarlicki, 2013): fairness 

judgments change depending on the experienced justice, prior judgments influence 

judgments after the justice-related events via experienced justice.  

The hypothesis of the model of the judgment of judicial behavior fairness that 

perceived procedural fairness predicts judgment of judge’s (who deliberated the case) 

overall behavior fairness was verified, as was the prediction that perceived ethicality, 

neutrality and perceived opportunity to express opinion will form the second-level factor 

of perceived procedural fairness. These results imply that judges, who deliberate civil 

cases, would stimulate perceived fairness of their actions if they would behave ethically, 

neutrally and would allow opportunities to express litigants’ opinions. The established 
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relationship between procedural fairness and overall fairness highlights the importance 

of procedural fairness in legal settings (Beier et al., 2013; Justickis & Valickas, 2006; 

Ohbuchi et al., 2005; Tyler, 1984; Valickas et al., 2013; Verburg & Schueler, 2014). 

Perceived competence of the lawyer significantly predicts perceived opportunity to 

express opinion (voice). Such result is in accord with results of Lind et al (1990c) study, 

where it was shown that judgment of lawyers’ behavior is related to perceived 

procedural fairness. Yet results of this study specifies this relationship: so it can be 

assumed (as it was speculated) that lawyers contribute significantly to the expressing 

civil parties’ position in court.  

Favorability of the case ruling. 27.2% of participants received unfavorable 

decision, 69.5% – favorable (5 did not indicate). Litigants, who received unfavorable 

decision in comparison with those, who received favorable decision, made significantly 

worse judgments of judge’s (who deliberated the case) behavior fairness (litigants, who 

received favorable decision M = 3.33, SD = .67, those, who received unfavorable 

decision M = 1.71, SD = .88; t = 10.606, df = 144, p < .001, d = 2.07) and judgments of 

judicial behavior fairness (after court proceedings) (litigants, who received favorable 

decision M = 3.13, SD =.71; those, who received favorable decision, M = 1.97, SD = .90; 

t = 7.326, df = 144, p < .001, d = 1.43). These results are in accord with the results of 

other studies (e.g. MacCoun et al., 1988; Lind, 1990). 

Of all the emotions experienced during court proceedings (anxiety, fear, tension, 

helplessness), anger was the only one related to the judgments of fairness: litigants, who 

enlisted anger, in comparison with those, who have not mentioned anger, made 

significantly worse judgments of judge’s (who deliberated the case) behavior fairness 

(litigants, who enlisted anger M = 2.35, SD =1.12; those who did not M = 3.09, SD = .89; 

t = -4.312, df = 149, p < .001, d = .73) and judgments of judicial behavior fairness (after 

court proceedings (litigants, who enlisted anger M = 2.27, SD = .97; those who did not 

M = 3.02, SD =.80; t = -4.312, df = 149, d = .84, p < .001). Anger is often related to 

perceived injustice (Barsky, Kaplan, & Beal, 2011; Vermunt, Wit, van den Bos, & Lind, 

1996). Therefore, we have found that litigants, who have experienced anger, rated 

ethicality (litigants, who enlisted anger M = .74, SD =.31, mean rank 67.62; those who 

did not M = .86, SD =.24, mean rank 78.67; U = 1779.5, Z = -2.70, p = .007, d = .43) and 

neutrality (litigants, who enlisted anger M = .68, SD =.28; those who did not M = .82, 
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SD =.20; t = -3.448, df = 149, p = .001, d = 57) of the judge worse (however, these 

litigants did not receive more unfavorable case rulings). These results would suggest that 

litigants have experienced some injustice during court proceedings. 

Satisfaction with the organization of court proceedings is also significantly related 

to the judgments of fairness: litigants, who were dissatisfied, in comparison with whose, 

who were satisfied, made significantly worse judgments of judge’s (who deliberated the 

case) behavior fairness (litigants, who were satisfied M = 3.07, SD = .87; those who were 

not M = 2.17, SD = 1.14; t = 4.639, df = 147, p < .001, d = .88) and judgments of judicial 

behavior fairness (after court proceedings) (litigants, who were satisfied M = 2.97, 

SD = .78; those who were not M = 2.12, SD = 1.09; t = 4.868, df = 147, p < .001, 

d = .89). Therefore, it is important to ensure that case hearings begin on time, the process 

is not being delayed.  

Socio-demographic characteristics. Only age of litigants was related to fairness 

judgments. Correlations between age and prior judgments of judicial behavior fairness, 

judgment of judge’s (who deliberated the case) behavior fairness, and judgment of 

judicial behavior fairness (after court proceedings) varied from -.169 to -.228 (with prior 

judgment of judicial behavior fairness r = -.169, p =.045, with judgment of judge’s (who 

deliberated the case) behavior fairness r = -.228, p =.007, judgment of judicial behavior 

fairness (after court proceedings) r = -.195, p =.02), indicating that the relationships are 

negative, although weak. However, these results mirror other data in Lithuania and other 

countries (Lind et al., 1990c; Valickas & Vanagaitė, 2013). 

Procedural status. Defendants submitted less favorable prior judgments of judicial 

behavior fairness (plaintiffs’ M = 3.02, SD = .63; defendants’ M = 2.75, SD = .60; 

t = 2.251, df = 147, p = .026, d = .43), judgment of judge’s (who deliberated the case) 

behavior fairness (plaintiffs’ M = 2.98, SD =.95; defendants’ M = 2.50, SD = 1.18; 

t = 2.689, t = 2.184, df = 147, p = .034, d = .44), and judgment of judicial behavior 

fairness (after court proceedings) (plaintiffs’ M = 2.90, SD = .87; defendants’ M = 2.42, 

SD = 1.00; t = 2.689, df = 147, p = .008, d = .51) than plaintiffs. One could think that 

procedurally equal, these positions – plaintiff and defendant – can differ psychologically. 

It is important to note, however, that procedural status had no relation to justice 

expectations, which means that they all expect to be treated fairly, in spite of their 
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position. In this study plaintiffs are possibly overrepresented; thus, further studies are 

needed to clarify the relationship of procedural status and perceptions of fairness. 

 

Part two: the study of judicial behavior conduct compliance with the requirements 

of procedural fairness 

 

Descriptive statistics of procedural fairness scales in sample of 181 cases are 

presented in the Table 1. 

 

Table 1. Descriptive statistics of procedural fairness scales (%) 

Procedural fairness scale N M SD Min Max 
Ethicality 180 77,42 23,79 0 100 
Neutrality 176 83,44 22,72 0 100 
Voice 181 72,24 18,99 0 100 
Note. N – number of cases, M – mean, SD – standard deviation, Min – minimal value, Max – maximal 

value.  
 

If behavior of all judges in all analyzed criteria situations would comply with the 

requirement, average compliance with the requirement would be 100%. It can be seen 

that judicial behavior complies with the requirement of neutrality the most, and the least 

– to the requirement of voice. Considering the results of the first part of the study it can 

be said that judges should devote more attention to how they allow voice during court 

proceedings, as it is important for civil parties. It should be noted that there were cases, 

during which judicial behavior did not at all comply with the procedural fairness 

requirements (all the scales have 0% as minimal values). Therefore, for the judicial 

behavior compliance with the requirements judicial behavior observation programs as 

well as feedback for judges so that they could monitor behavior would be recommended. 

Only regulation of the criteria situations was identified as a factor of the judicial 

behavior compliance with the procedural fairness requirements in a sample of 181 cases. 

Judicial behavior compliance with the requirements in regulated situations (M = 80.06%, 

SD = 18.88%, mean rank 97.95) was better than in not regulated situations (M = 71.11%, 

SD = 14.82%, mean rank 73.20; Z = -4.675, p < .001, d = .36). This finding is not 

surprising as it was a significant factor of judicial behavior compliance with procedural 

fairness requirements in other studies in Lithuania (Justickis & Valickas, 2006; Valickas 
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et al., 2013). However, those studies were conducted in criminal justice. The gap of 

compliance between regulated and not regulated situations was wider in those studies, 

but in those studies more procedural fairness scales were used (e.g. empathy scale), 

which could potentially widen the gap.  

Nature of the case, city, where the case was handled, court (district/regional), and 

presence of attorney in the hearing did not relate to judicial behavior compliance as it 

should be expected. However, there is a possibility of limited statistical power as non-

parametric statistics were used. Thus further research is needed. 

In the sample of randomly selected 106 cases, it was found that females 

(M = 80.67%, SD = 24.66%, mean rank 72.09), comply with the requirement of 

neutrality worse than males (M = 98.17%, SD = 5.15%, mean rank 49.31; U = 423.5, 

Z = -.3114, p = .002, d = .98). This result should be interpreted with caution, as there 

were much more female than male judges in this sample. However, age and work 

experience of judges did not relate to their compliance with the procedural fairness 

requirements. Additionally, relations among judicial behavior compliance with different 

procedural fairness requirement were assessed. Compliance with the ethicality 

requirement is related to compliance with the neutrality requirement (rs = .260, p < .01), 

not no significant relations with compliance with the voice requirement was found. 

These results reflect the contrast between relational and instrumental factors of 

procedural fairness (Blader & Tyler, 2015; Lind, Kanfer & Earley, 1990b).  
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CONCLUSIONS 

 

1. Civil parties’ judgment of judge’s (who deliberated the case) behavior fairness 

predicts judgment of judicial behavior fairness (after the court proceedings).  

2. Civil parties’ prior judgment of judicial behavior fairness is related to the judgment 

of judicial behavior fairness (after the court proceedings) via judgment of judge’s 

(who deliberated the case) behavior fairness. 

3. Civil parties’ justice expectations interact with the prior judgment of judicial 

behavior fairness predicting judgment of judgment of judge’s (who deliberated the 

case) behavior fairness: the higher justice expectations, the stronger the relation 

between prior judgment of judicial behavior fairness and judgment of judge’s (who 

deliberated the case) behavior fairness. 

4. Civil parties’ judgment of judge’s (who deliberated the case) behavior fairness is 

predicted by perceived procedural fairness, which is reflected in perceived ethicality 

and neutrality of the judge and perceived opportunity to express opinion. 

5. Civil parties’ judgment of judicial behavior fairness (after court proceedings) is 

related to: 

5.1. Favorability of the case ruling. Civil parties, who have received unfavorable 

ruling judged judicial behavior fairness (after court proceedings) to be worse than in 

litigants who received favorable ruling.  

5.2. Civil parties’ anger experienced during court proceedings. Civil parties, who 

have experienced anger judged judicial behavior fairness (after court proceedings) to 

be worse than those who did not mention, that they have experienced anger.  

5.3. Satisfaction with the organization of court proceedings. Civil parties, who 

were dissatisfied with the organization of court proceedings judged judicial behavior 

fairness (after court proceedings) to be worse than whose, who were satisfied with 

the organization of proceedings.  

5.4. Civil parties’ age. The older litigants, the worse their judgments of judicial 

behavior fairness (after court proceedings) are. 

5.5. Civil parties’ procedural status. Defendants’ proceedings judged judicial 

behavior fairness (after court proceedings) to be worse than plaintiffs’.  
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6. Average judicial behavior compliance with procedural fairness requirements of 

neutrality, ethicality and voice is more than 70 percent. Judicial behavior complied 

with the requirement of neutrality best, less – with the requirement of ethicality, the 

least – with the requirement of voice.  

7. Judicial behavior compliance with the requirements of procedural fairness is related 

to these factors: 

7.1. Sex of the judges: behavior of male judges complies with the requirement of 

neutrality better than behavior of female judges.  

7.2. Regulation of the criteria situations, used to analyzed judicial behavior, in 

the Code of Civil Procedure of Republic of Lithuania: judicial behavior compliance 

with the requirements in regulated situations was better than in unregulated 

situations. 
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