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ABSTRACT

Background: Despite a progressive constitutional and legal framework that guarantees
equality and prohibits discrimination, Roma, Ashkali, and Egyptian communities in Kosovo
continue to face systemic and multifaceted discrimination in nearly every aspect of public and
private life. These communities, although constitutionally recognised and protected under both
domestic and international standards—including the European Convention on Human Rights
and the Framework Convention for the Protection of National Minorities—remain among the
most marginalised groups in Kosovo. Legal instruments such as the Law on Protection from
Discrimination and the Law on the Protection and Promotion of the Rights of Communities
and their Members aim to safeguard these communities, yet the gap between legal guarantees
and the practical realisation of rights remains substantial. Socioeconomic exclusion, limited
access to education, health care, housing, and justice, as well as widespread prejudice and
institutional neglect, contribute to the persistence of discrimination, particularly in the post-
conflict and transitional governance context of Kosovo.

Methods: This study employs a multidisciplinary methodological approach, combining
normative legal analysis with empirical data and case study evaluations. Legal analysis focuses
on constitutional guarantees, statutory protections, and case law from both domestic and
international courts, including the Constitutional Court of Kosovo and the European Court of
Human Rights. Empirical data are drawn from the National Platform for Anti-discrimination
measures, institutional reports, court verdicts, and civil society monitoring. The case study
method is used to highlight documented instances of discrimination, ranging from hate speech
and denial of public services to employment discrimination and violations of the right to
education. Through document and content analysis of legislation, official decisions, and
human rights reports, the study investigates the disjunction between law and practice, aiming
to identify systemic patterns and shortcomings.



AJEE Access to Justice in Eastern Europe

ISSN 2663-0575 (Print) ISSN 2663-0583 (Online)
Journal homepage _http.//ajee-journal.com

Peer-reviewed Journal

Results and conclusions: Findings indicate that while Kosovos legal and institutional
frameworks formally provide robust protections against discrimination, their implementation
is weak and inconsistent. Marginalisation of the Roma, Ashkali, and Egyptian communities
remains deeply entrenched due to inadequate enforcement of legal norms, limited
institutional responsiveness, and low public awareness among the communities themselves.
Case studies illustrate forms of discrimination, including housing denial for returnees,
restriction of peaceful assembly, hate speech leading to violence, and institutional bias in
employment. Reports reveal that fear of retaliation and lack of trust in institutions inhibit
reporting, while accountability for perpetrators—particularly within public institutions and
among private actors—remains rare.

The establishment of mechanisms such as the National Platform for Anti-Discrimination
measures represents a positive step, yet its reach and impact are constrained by insufficient
resourcing and promotion.

The study concludes that legal guarantees must be supplemented by targeted, community-
specific awareness campaigns, strengthened institutional accountability, and affirmative
state measures to combat structural inequality. Without political will, sustained oversight,
and inclusive policymaking, discrimination will remain a lived reality for these
communities. Kosovo must transform its legal commitments into practical safeguards that
ensure dignity, equality, and full participation for Roma, Ashkali, and Egyptian
communities in all spheres of public life.

1 INTRODUCTION

According to the latest population census, Kosovo is home to 8,730 Roma, 16,207 Ashkali,
and 10,581 Egyptians. Based on those statistics, the Roma population constitutes 0.55 per
cent of the population, Ashkali 1.02 per cent, and Egyptians 0.67 per cent.!

From 1999 until 2007, Kosovo was governed by the UN Mission. After the declaration in
2008, Kosovo adopted and ratified its constitutional system of governance. The 2008
Kosovo Constitution includes guarantees for the protection of the rights of non-majority
communities.

Chapter III of the Constitution outlines a separate normative-constitutional system for
the position of ethnic groups, religious, and cultural (non-majority), which in the
constitutional system of the Republic of Kosovo, are referred to as communities.
Moreover, the Kosovo Constitution includes numerous provisions that guarantee
safeguarding human rights as well as strong anti-discrimination principles, including
non-discrimination on ethnic grounds.?

1 Kosovo Agency of Statistics, Population and Housing Census in Kosovo 2024: First Final Results (KAS 2024).
2 Constitution of the Republic of Kosovo (adopted 9 April 2008, amendment 24 February 2016)
<https://www.constituteproject.org/constitution/Kosovo_2016> accessed 25 March 2025.
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Given the favourable position of constitutional and legal infrastructure for anti-
discrimination measures, regardless of the specific rights of non-majority communities,
Kosovo's institutions have taken proactive measures to guard the Roma, Ashkali, and
Egyptian communities against discrimination. These measures include designing a national
platform for anti-discrimination measures, which serves as a mechanism to report
discrimination cases.’

This study aims to analyse the discrimination faced by these communities in Kosovo by
addressing the following research questions:

1. What is the legal position of Egyptian, Ashkali, and Roma communities in Kosovo?
2. How are legal acts implemented in practice?

3. What challenges do the Egyptian, Ashkali, and Roma communities face in Kosovo?

2 METHODOLOGY

This research employs a multidisciplinary methodological approach, combining legal
analysis with empirical evidence to comprehensively examine the protection and treatment
of the Roma, Ashkali, and Egyptian communities in Kosovo. It integrates both normative
and practical perspectives, focusing on the implementation of legal provisions in accessing
services and institutional practices.

To assess the formal legal status of these communities and the guarantees provided through
anti-discrimination measures, the study uses the normative legal method. This includes a
detailed examination of Kosovo's constitutional and legislative framework, as well as the
incorporation of international human rights standards into domestic law. The analysis
focuses on identifying the general legal principles and institutional mechanisms established
to safeguard the rights of non-majority communities.

In parallel, the analytical method is used to evaluate the practical application of these legal
norms, critically assessing how institutions at both central and local levels respond to
discrimination cases and enforce legal protections. Reports and data from the institutions
monitoring human rights reflect the level of implementation and institutional engagement.

Furthermore, the case study method explores specific instances of discrimination reported
by members of the Roma, Ashkali, and Egyptian communities. These cases—selected from
documented complaints and court decisions—provide valuable insights into the lived
experiences of these communities, revealing institutional patterns, enforcement gaps, and
the responsiveness of relevant authorities.

3 Government of the Republic of Kosovo, National Anti-Discrimination Platform for Roma, Ashkali and
Egyptian Communities (Office for Good Governance, Office of the Prime Minister 2022)
<https://raportodiskriminimin.org> accessed 25 March 2025.
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Complementing these approaches, the study also employs a document and content analysis,
focusing on official reports, legal documents, institutional decisions, and academic
literature. This method enables the identification of key trends, challenges, and policy

developments related to non-majority communities in Kosovo.

This combined approach provides a robust foundation for evaluating the effectiveness
of Kosovo’s anti-discrimination framework and formulating recommendations for its

improvement.

In alignment with the outlined methodology and the analytical context of this paper, the
following methods were used:

The legal analytical method is applied when analysing the constitutional and legal
framework regarding the protection of the rights of Roma, Ashkali and Egyptian non-
majority communities. This method also encompasses analysis of international acts and
judicial decisions of the European Court of Human Rights (ECtHR).

The comparative method is employed within the section on the elaboration of practices in
European countries relating to legal policies and protection from discrimination.

The case study method entails a detailed analysis of discrimination cases of the Roma,
Ashkali and Egyptian communities in Kosovo. These cases elucidate the practical
manifestations of discrimination toward these non-majority communities in Kosovo and
the measures that the competent institutions have taken.

The statistical method, which is applied during the presentation of concrete statistics,
showing the number of cases, the number of members of the non-majority Roma, Ashkali
and Egyptian communities discriminated against, the number of institutions involved in
discrimination, the time at which the discrimination occurred, etc.

By combining all these methods, the study provides a clear and nuanced assessment of
the extent and nature of discrimination against the Roma, Ashkali and Egyptian
communities, as well as the measures taken by institutions to combat discrimination
against these communities.

3 LITERATURE REVIEW

A brief overview of minorities in the Balkans—and in Kosovo in particular—reveals
numerous challenges that cannot be resolved simply or simultaneously. These challenges are
not necessarily linked to the status of ethnic processes or the specific differences among
communities, particularly Roma, Ashkali, and Egyptians, but rather to issues of
ethnogenesis and the historical development of these communities. This perspective is
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emphasised in the study Identity Formation among Minorities in the Balkans: The Cases of
Roma, Egyptians, and Ashkali in Kosovo.*

Each Balkan state has established the status of non-majority communities, including the
Roma, Ashkali, and Egyptian communities, with Kosovo being no exception. The
constitutional position of the Roma, Ashkali, and Egyptian communities in Kosovo is
generally linked to the broader framework governing non-majority communities within
the country’s constitutional system. The rights of non-majority communities in Kosovo
stem from Chapters II and III of the Constitution, which grant these communities special
rights, as highlighted by authors Bajrami and Mugaj.”> These special rights are also
afforded to the Roma, Ashkali, and Egyptian communities and are rooted in the
guarantees provided by the Ahtisaari Package. The Ahtisaari Package—a document which
laid the foundation for Kosovos declaration of independence—served as a guiding
framework for the content of Kosovo’s Constitution, particularly regarding the rights of
non-majority communities. Appropriately, the authors refer to the Ahtisaari Package, in
general terms, as “Kosovo's Achilles' heel”® due to the significant constitutional

obligations it imposes to protect non-majority communities.

As mentioned above, the Roma, Ashkali, and Egyptian communities were already
recognised as constitutional communities even before Kosovo declared independence and
adopted its Constitution. As highlighted by Shala, Gega, and Berisha, “the Constitution of
Kosovo recognises the Framework Convention for the Protection of National Minorities
(1994), the European Convention for the Protection of Fundamental Human Rights and
Freedoms (1950), and the European Charter for Regional or Minority Languages (1992) as
integral parts of Kosovo’s legislation.””

Despite this comprehensive legal and institutional framework, the Roma, Ashkali, and
Egyptian communities in Kosovo continue to face systemic discrimination across all spheres
of life. These include inadequate education, access to health services, reconstruction of
damaged property, decision-making processes, and involvement in repatriation programs.®

4 Elena Marushiakova and others, Identity Formation among Minorities in the Balkans: The Cases of
Roms, Egyptians and Ashkali in Kosovo (Minority Studies Society Studii Romani 2001) 13.

5 Arsim Bajrami and Florent Mugaj, E drejta Kushtetuese (Universiteti i Prishtines “Hasan Prishtina” 2018).

6 Petrit Nimani and others, ‘The Constitutional and Legal Position of National Minorities in Kosovo:
Ahtisaari Package and the Privilege of Minorities’ (2023) 6(4) Access to Justice in Eastern Europe
Journal 148-50, doi:10.33327/AJEE-18-6.4-a2000406.

7 Sabiha Shala, Gentiana Gega and Emirjeta Berisha, “The Non-Majority Communities’ Rights in
Kosovo: Implementation of the Right to Employment and Education’ (2023) 9(2) Journal of Liberty
and International Affairs 531, doi:10.47305/JL1A2392716sh.

8 Madailina Cocosatu, ‘The Role of Ethnic Minorities within the Government Systems of Kosovo’ (2012)
5(1) Acta Universitatis Danubius 111.
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A central concept in understanding this discrimination is anti-Gypsyism—a term that
refers to the manifestation of both individual expressions and acts, as well as institutional
policies and practices of marginalisation, exclusion, physical violence, devaluation of Roma
cultures and ways of life. This form of racism manifests in the devaluation of Roma culture
and identity, hate speech directed against Roma and other individuals or groups perceived,
and social stigmatisation. It echoes along history of persecution, including during the Nazi
era and continues to today as “Gypsies.” This leads to the treatment of Roma as an alleged
foreign group and associates them with a series of degrading stereotypes and distorted
representations, constituting a specific form of racism.’

Studies have revealed that anti-gypsyism, prejudices, discrimination, and cultural
inferiority about the Roma, Ashkali, and Egyptian communities are still present in Kosovo.
Two indicators demonstrating this are high unemployment rates and low involvement in
education.”” Based on the current situation, the Roma, Ashkali, and Egyptian communities
continue to be the most vulnerable and discriminated against in Kosovo, particularly with
a significant increase in hate speech against Roma."

The Roma, Ashkali and Egyptian communities are discriminated against in several aspects
and influenced by several factors. Regarding their limited integration into political life, it is
estimated that several factors influence them, including lack of stability and unity, factions,
and external influences within these parties, which prevent them from increasing

community participation, integration and social-economic development.'

A high degree of discrimination for the Roma, Ashkali, and Egyptian communities also lies
in the realisation of the right to education. This is because the non-majority communities
live in bad economic conditions, which impacts their access to education, as a fundamental
right for their development.”

9 Tulius Rostas, Antigypsyism: Causes, Prevalence, Consequences, Possible Responses: Report of the
Committee of experts on Roma and Traveller issues (ADI-ROM) (Council of Europe 2022) 20.

10  Goran Mileti¢, The Wall of Anti-Gypsyism: Roma, Ashkali AND Egyptians in Kosovo (Civil Rights
Defenders 2018) 5-6.

11 ibid 7.

12 Gezim Visoka, ‘Political Parties and Minority Participation: Case of Roma, Ashkalia and Egyptians in
Kosovo’ in Political Parties and Minority Participation (Friedrich Ebert Stiftung 2008) 153.

13 Malige Mulolli-Jahmurataj, ‘Education Policies in Pre-University Education of the Republic of
Kosovo for Non-Majority Communities of Roma, Ashkali, and Egyptian’ (2020) 4(1) Prizren Social
Science Journal 57, doi:10.32936/pssj.v4i1.143.
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4 RESEARCH RESULTS AND DISCUSSION

4.1. Legal Framework for Anti-Discrimination Measures of the Roma, Ashkali,
and Eqgyptian Communities in Kosovo and Its Content

The Kosovo Constitution provides advanced provisions regarding anti-discrimination
measures, based on international standards." Similarly, Article 22 of the Constitution of
Kosovo has defined the international instruments that are directly applicable to the
constitutional system of Kosovo, regardless of other constitutional provisions.”” Even
Article 57.2 of the Constitution of Kosovo determines that every member of the community
has the right to be treated without discrimination.

In addition to the Kosovo Constitution, which provides a strong basis for the rights of
communities and the protection of human rights, Kosovo has also adopted laws which
defend the rights of communities against discrimination. One of the basic laws that serves
as a core foundation for anti-discrimination measures is Law No. 05/L-021 on Protection
from Discrimination, approved in 2015.'¢

Article 1.1 of the Law on Protection from Discrimination in Kosovo states that “..the
purpose of this law, among other things, is to establish a general framework for preventing and
combating discrimination, including those based on ethnicity...””” Additionally, the Law on
Anti-discrimination measures has also defined its scope in a wide range of issues in which
it is applied, including the issues regarding ethnic origin."®

Based on Law No. 05/L-021, the competent bodies for anti-discrimination measures are the
Ombudsperson, the Courts, and the State Prosecutor when discrimination cases constitute
a criminal offence.” The law grants all parties the right to file a complaint with the
Ombudsperson if they believe they have been subjected to discriminatory treatment.

Likewise, the law provides a distinct legal pathway through a separate lawsuit dedicated
to discrimination cases. These cases are brought before competent courts, with the

t.20

burden of proof resting on the respondent.*® Courts are obliged to deal with

discrimination cases promptly.”!

14 Constitution of the Republic of Kosovo (n 2) arts 7, 24.

15 ibid, art 22.

16 Law of the Republic of Kosovo No 05/L-021 ‘On the Protection from Discrimination’ [2015] Official
Gazette 16/35.

17 ibid, art 1.1.

18 ibid, art 2.

19 ibid, arts 12, 14, 16, 17.

20 ibid, arts 12, 13, 20.

21 ibid, art 16.9.
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In all cases, actions resulting in discrimination that constitute criminal offences are treated
in accordance with the current Criminal Code.?? The Criminal Code of Kosovo identifies
numerous criminal offences that include ethnical characteristics in their content, including
inciting discord and intolerance, genocide, violation of the equal status of citizens and
inhabitants of the Republic of Kosovo, etc.”

One of the laws that offers distinct anti-discrimination measures for the Roma, Ashkali, and
Egyptian communities is the Law on the Protection and Promotion of the Rights of
Communities and their members in Kosovo. This law, in Article 9.2, defines that “the
Republic of Kosovo shall develop public employment programs and other initiatives, in
addition to specially targeted measures, aimed at overcoming direct and indirect
discrimination against persons belonging to communities. Special consideration shall be
given to improving the situation of Roma, Ashkali, and Egyptian communities.”** This law
treats the Roma, Ashkali, and Egyptian communities with special consideration to protect
them from discrimination.

In line with the legal framework, it is worth noting that the Kosovo Constitutional Court
has addressed the issue of protection from discrimination in light of Article 24 of the
Constitution of Kosovo. In this regard, the Constitutional Court's jurisprudence has already
defined the meaning of this right and given the respective criteria for whether equality
before the law is respected to a certain extent.

The Constitutional Court's judgment in Case No. KO203/19 has determined two criteria
to validate, in each case, whether a different treatment is unequal and arbitrary when
interpreting Article 24 of the Constitution of the Republic of Kosovo and Article 14 of the
European Convention on Human Rights. In this regard, the Constitutional Court states
that “the Court considers that, for the purposes of interpreting Art. 24 of the Constitution
and the Art. 14 of the ECHR, a difference of treatment, in similar or analogous
circumstances, is unequal and arbitrary if: 1) it has no objective and reasonable
justification; in other words, if it does not pursue a legitimate aim, and 2) if there is not a

reasonable relationship of proportionality”*

Regarding the discrimination against the Roma, the ECtHR, in the case of D.H. and Others
v. The Czech Republic (Application No. 57325/00), para. 182 emphasises that the Roma, as a
result of their history and constant uprooting, have become a specific type of disadvantaged
and vulnerable non-majorities; therefore, they require special protection. This case

22 ibid, art 17.

23 Code No 06/L-074 ‘Criminal Code of the Republic of Kosovo' [2019] Official Gazette 2/1, arts 141,
142, 190.

24  Law of the Republic of Kosovo No 03/L-047 ‘On the Protection and Promotion of the Rights of
Communities and their Members in Kosovo’ [2008] Official Gazette 28/65, art 9.2.

25  Case No KO203/19 (Constitutional Court of the Republic of Kosovo, 9 July 2020) para 174
<https://gzk.rks-gov.net/ ActDetail.aspx?ActID=29923> accessed 25 March 2025.
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represents an obligation for the state of Kosovo, based on Article 53 of the Constitution,
which obliges our state to interpret all actions in harmony with the decisions of the ECtHR.
In fact, according to this ECtHR case, the Roma should be given special attention, both in
regulatory policies and in cases of special decisions.*

4.2. Implementation of International Standards for Protection
from Discrimination in Kosovo, Including Those of the European Union

Kosovo is a state with a consolidated democracy, which, in Article 7 of its Constitution, among
other things, promotes the principle of non-discrimination as a value. The 2008 Constitution
of Kosovo guarantees a strict application of international standards for the protection of
human rights, incorporating nine international instruments in Article 22 that protect human
rights, including the European Convention on Human Rights (ECHR), which is directly
applicable in the Kosovo constitutional system.” Another important element in the
Constitution of Kosovo is the fact that all public institutions, when it comes to human rights,
must implement and interpret them, based on the decisions of the ECtHR.**

In terms of protecting the Roma, Ashkali, and Egyptian communities from
discrimination, Kosovo’s direct implementation of a considerable number of
international instruments—including the ECHR and decision of the ECtHR-
constitutes a value that influences the legal mechanisms for protection from
discrimination of the Roma, Ashkali and Egyptian communities.

In general, discrimination against the Roma, Ashkali and Egyptian communities tends to focus
on racial elements, including skin colour, which distinguishes these non-majority communities.
In terms of racial discrimination, and based on the aforementioned points, Kosovo, with the
application of international instruments under Article 22 of the Constitution, has solid grounds
for combating this type of discrimination. In addressing racial discrimination, primary reference
must be made to the International Convention on the Elimination of All Forms of Racial
Discrimination, a document directly applicable in the Republic of Kosovo. Article 1 of the
Convention clearly defines racial discrimination as follows:

“Any distinction, exclusion, restriction or preference based on race, colour, descent or ethnic or
national origin which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the
political, economic, social, cultural or any other field of public life (emphasis added)”.”

26  DH and Others v The Czech Republic App no 57325/00 (ECtHR, 13 November 2007) para 182
<https://hudoc.echr.coe.int/fre?i=001-83256> accessed 25 March 2025.

27  Constitution of the Republic of Kosovo (n 2) art 22.

28  ibid, art 53.

29  International Convention on the Elimination of All Forms of Racial Discrimination (adopted 21
December 1965 UNGA Res 2106 (XX)) art 1 <https://www.ohchr.org/en/instruments-mechanisms/
instruments/international-convention-elimination-all-forms-racial> accessed 25 March 2025.
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With respect to racial discrimination, as the most widespread form of discrimination
against the Roma, Ashkali and Egyptian communities in Kosovo, it should be noted that
Kosovo also implements European Union directives. In fact, the current anti-discrimination
legislation in Kosovo is based on EU Directive 2000/43/EC of 29 June 2000, implementing
the principle of equal treatment between persons irrespective of racial or ethnic origin.*

Point 13 of the directive states:

“To this end, any direct or indirect discrimination based on racial or ethnic origin in relation
to the areas covered by this Directive shall be prohibited throughout the Community. This
prohibition of discrimination shall also apply to third-country nationals, but shall not cover
differences of treatment based on nationality and shall be without prejudice to the provisions
governing the entry and residence of third-country nationals and their access to employment
and occupation”.

Point 16 stresses the importance of protecting all natural persons from discrimination on
the grounds of racial or ethnic origin. In the context of supplementing and amending the
LPD in Kosovo, regarding the aspect of protection from discrimination on racial and ethnic
grounds, it is important to highlight point 19 of the directive, which states that all persons
who are victims of discrimination on racial or ethnic grounds must have access to adequate
means of legal protection. To ensure effective legal protection, relevant organisations or
associations must be entitled to act on behalf of the victims.*'

Furthermore, in terms of discrimination on racial and ethnic grounds, the Recommendation
of the Council of the European Union on Roma equality and participation, dated 12 March
2021, should be mentioned. Point 2 of the Recommendation states:

“Council Decision 2008/913/JHA obliges Member States to criminalise public incitement

to violence or hatred based on race, colour, religion, descent or national or ethnic origin
and to ensure that racist and xenophobic motivation is considered an aggravating
circumstance or, alternatively, that it may be taken into account by national courts in
determining fines. This Recommendation is designed to strengthen measures taken
against hate speech, hate crime and violence against Roma. In line with
Directive 2012/29/EU  of the European Parliament and of the Council, this
Recommendation also aims to promote support for Roma victims of such crimes.”

In light of the specific case regarding discrimination against the Roma, Ashkali and
Egyptian communities, it is important to reiterate that the case law of the ECtHR holds
special significance in Kosovo, as its decisions are directly applicable under Article 53
of the Constitution.

30  Law of the Republic of Kosovo No 05/L-021 (n 16) art 1.2.
31 Council Directive 2000/43/EC of 29 June 2000 Implementing the Principle of Equal Treatment
between Persons Irrespective of Racial or Ethnic Origin [2000] OJ L 180/22, paras 13, 16, 19.

10
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In terms of international practice, in particular the ECtHR, there are several cases in which
the racial aspect of discrimination has been addressed, including instances where the
victims were members of the Roma community. For example, in Burlya and Others v.
Ukraine (Application No. 3289/10), the ECtHR found that the state had failed to protect the
Roma community from a planned attack on their homes by an anti-Roma mob.”

Similarly, in Paketova and Others v. Bulgaria (Applications nos. 17808/19 and 36972/19),
the ECtHR found a violation of Article 14, based on discrimination, as the Roma applicants
were forced to leave their homes due to marches against them.”

In D.H. and Others v. The Czech Republic (Application No. 57325/00), para. 182, the ECtHR
emphasised that, due to their history, the Roma have become a particularly disadvantaged
and vulnerable minority. As such, special attention must be given to their needs and distinct
way of life—not only through the relevant regulatory framework but also in making special
decisions for their cases, respectively, special protection.*

Additionally, in Budinova and Chaprazov v. Bulgaria (Application No. 12567/13), the
ECtHR emphasised that the state had failed to fulfil its positive obligations to protect
members of the Roma minority from hate speech which had resulted from the statements
of a politician.”

These cases collectively illustrate the ECtHR’s established practice in addressing
discrimination against Roma individuals and should be considered when setting standards
and providing legal protection for the Roma, Ashkali and Egyptian communities in Kosovo.

Regarding national practice, there have been cases in which regular courts in Kosovo have
found discrimination against members of the Egyptian community. However, to date, there
has been no case in which discrimination against the Roma, Ashkali and Egyptian
communities has been addressed by the Constitutional Court of Kosovo.

4.3. From Discrimination to Antigypsyism - Kosovo One Step Further

The Law on Protection from Discrimination, currently in force in Kosovo, is the strongest
basis for combating discrimination against the Roma, Ashkali, and Egyptian communities,
in addition to the Constitution, international acts and the practice of the ECtHR.

32 Burlya and Others v Ukraine App no 3289/10 (ECtHR, 6 November 2018, final 06/02/2019)
<https://hudoc.echr.coe.int/?i=001-187508> accessed 25 March 2025.

33 Paketova and Others v Bulgaria App nos 17808/19 and 36972/19 (ECtHR, 4 October 2022, final
04/01/2023) <https://hudoc.echr.coe.int/fre?i=001-219776> accessed 25 March 2025.

34  DH and Others v The Czech Republic (n 26).

35  Budinova and Chaprazov v Bulgaria App no 12567/13 (ECtHR, 16 February 2021, final 16/05/2021)
<https://hudoc.echr.coe.int/eng?i=001-207928> accessed 25 March 2025.
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From a comparative perspective, various democratic countries, such as Slovenia®* and
Croatia® have enacted general Anti-Discrimination laws. However, in comparative practice,
there are also countries that have gone so far as to recognise discrimination against Roma
communities even more deeply by law, addressing specific forms of discrimination faced by
Roma communities, particularly antigypsyism. A notable example is Romania, which,
under EU obligations, adopted Law No. 2/04.01.2021 on 4 January 2021, establishing
measures to combat antigypsyism.

This law constitutes a clear commitment of the Romanian state to take concrete measures
in combating hate speech and racial discrimination against the Roma minority. Point 2a of
this law establishes the definition of antigypsyism as follows:

“Perception of Roma expressed in hatred as well as verbal or physical manifestations expressed
in hatred and directed against Roma, their property, Roma institutions or NGOs, traditions
and the Roma language?

Article 2(c) of the same law also defines symbols that promote and incite antigypsyism—
including emblems, uniforms, slogans, greetings or any other signs associated with such
propaganda. Under Article 5(3), penalties for organising propaganda activities that promote
antigypsyism range from three months to ten years’ imprisonment, depending on the nature
and severity of the offence.*

This legislative development highlights Romania’s commitment—under both internal
policy and EU pressure—to enact a special law that protects the Roma population from hate
speech and racially motivated attacks.

In Kosovo, antigypsyism is similarly manifested in various forms, including prejudices and
stereotypes, hate speech and hate crimes, police violence, distrust of institutions, individual
and institutional discrimination in almost all areas of public life, which are evidenced in
national research. The isolation of Roma, Ashkali and Egyptian communities ("mahala”),
limited access to quality education, limited access to kindergartens, the separation of Roma,
Ashkali and Egyptian children from their peers, unequal access to employment and
healthcare, are all manifestations of antigypsyism.

Roma, Ashkali, and Egyptians do not have the same status as other national minorities in
Kosovo. While ethnic stereotypes and prejudices exist to a certain extent in every society,”

36 Actofthe Republic of Slovenia of 21 April 2016 on Protection Against Discrimination “Zakon o varstvu
pred diskriminacijo (ZVarD)’ [2016] Official Gazette 33/1427.

37  Act of the Republic of Croatia of 9 May 2008 on the Suppression of Discrimination (the Anti-
Discrimination Act) [2008] Narodne Novine 85/12.

38  Iulius Rostas and Ciprian Nodis, Antigypsyism in Romania: Lessons (not) learned : National Research
Report, 17 November 2022 (CHACHIPEN 2022) 52-4 <https://antigypsyism.eu/antigypsyism-in-
romania-lessons-not-learned/> accessed 25 March 2025.

39  Ann Morton Hyde and others, National Research on Antigypsyism in Kosovo: Report (Think -
International and UBO Consulting 2022) 28.
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the systemic and structural nature of antigypsyism in Kosovo marks it as a distinct form of
discrimination against these communities.

Beyond the general discrimination faced by Roma, Ashkali and Egyptian non-majority
communities, a notable development occurred in 2024: Kosovo initiated the drafting of a
new law on Protection from Discrimination. The first draft, drafted in 2024, is currently
under review and is expected to be approved by Kosovo's Government and Parliament.

One of the main innovations of this draft law is that it recognises the category of racial
discrimination on ethnic grounds, as well as antigypsyism as a specific form of
discrimination against Roma, Ashkali and Egyptian communities in Kosovo.”

4.4. Practical Implementation of the Rights of the Roma,
Ashkali, and Egyptian Communities

According to the analysis conducted in this research and the reports issued by other
institutions regarding the situation of the communities, the data reflect the facts that
although the Roma, Ashkali and Egyptian communities in Kosovo are, in principle, equal
to other non-majority communities in Kosovo, they remain marginalised and subjected to
discrimination. Research from most of the cases indicates that the Roma, Ashkali, and
Egyptian communities live on the margins of society."

Additionally, research shows several persistent issues, including: their low educational
attainment, poor infrastructure in their residential areas, inadequate management of
complaints by the central and local institutions, ongoing discrimination, lack of personal
documentation, substantial challenges in accessing justice, issues with property registration
due to the lack of documentation, constant complaints regarding the proceedings of their
cases when they are reported to the police, prosecutor, as well as lack of response for the
reported cases of discrimination.*

The challenges facing these communities are also highlighted in the Progress Report for
Kosovo.” The Progress Report for Kosovo in 2021 reveals that the Roma and Ashkali
communities in Kosovo continue to be the most marginalised in society. The report further

40 Draft Law of the Republic of Kosovo ‘On the Protection from Discrimination’ (2024) art 5, paras 13, 15.

41  Organization for Security and Co-operation in Europe, Overview of Roma, Ashkali and Egyptian
communities in Kosovo (OSCE 2020) 4.

42 Gzim Shala and others, Inclusion of the Roma, Ashkali, and Egyptian Communities in Decision-
Mabking: Needs Analysis of Roma, Ashkali, and Egyptian Communities Through Open Meetings in the
Municipality of Prishtina, Prizren, Peja, Gjakova, Obiliq, Ferizaj, Gjilan, Fushé Kosova, and Kamenica
(Kosovo Law Institute 2022) 15.

43 European Commission, Commission Staff Working Document Kosovo* 2022 Report (SWD(2022)334
final, 12 October 2022) <https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:520225C0334>
accessed 25 March 2025.
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notes that the particularly difficult circumstances of returnees from these communities and
recommends that efforts be made to fight discrimination against the Roma and Ashkali
communities in the education sector, particularly in universities and schools. *

In its report for 2022, the Ombudsperson Institution of Kosovo addressed the situation
of the Roma, Ashkali, and Egyptian communities, specifically for the individuals
returned by these communities. A key issue highlighted was that many individuals in
Roma, Ashkali, and Egyptian communities are not even aware of the complaint
mechanisms that exist in cases of discrimination. Based on complaints received in 2022,
the Ombudsperson identified delays in legal procedures related to property rights as a
major concern for these communities.*

Poor conditions were also identified in the field of education. In Ex Officio Report
No. 331/2022, the Ombudsperson noted that the inclusion of Roma, Egyptian, and Ashkali
students remains significantly lower than that of other communities, predominantly in
preschool and upper secondary education.*

Despite the noted lack of awareness about complaint procedures, the Ombudsperson
received a total of 25 discrimination-related cases in 2022: 13 from the Ashkali community,
10 from the Roma community, and two from the Egyptian community.*”

Most recently, the Ombudsperson issued findings in Case No. 637/2023, concluding that the
Municipality of Fushé Kosové violated the rights to education of children from the Roma
and Ashkali communities. The case report No. 637/2023 addresses concrete
recommendations for competent institutions at the central and local levels.*

In relation to complaints submitted in 2024, the Annual Report of the Ombudsperson,
published on 31 March 2025, reveals that a total of 48 complaints belong to the Roma,
Ashkali, and Egyptian communities: 22 from the Ashkali community, 19 from the Roma
community, and 7 from the Egyptian community.*

Regarding cases investigated by the Ombudsperson in 2024, disaggregated by ethnic
affiliation, the institution handled 5 cases involving members of the Ashkali community,

44  European Commission, Commission Staff Working Document Kosovo* 2021 Report (SWD(2021)292
final, 19 October 2021) <https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:520215C0292>
accessed 25 March 2025.

45  Ombudsperson Institution, Annual Report 2022 (No 22, 31 March 2023) 90-1 <https://oik-rks.org/
en/2023/03/31/annual-report-2022/> accessed 25 March 2025.

46  Ombudsperson Institution, Report of the Ombudsperson, With regard to harmonization of the
provisions of General Pre-University Education System of Kosovo with the rights of children in education
(Ex-officio No 331/2022, 9 November 2022) 33-7 <https://oik-rks.org/en/2022/11/10/report-of-the-
ombudsperson-ex-officio-no-3312022/> accessed 30 March 2025.

47  Ombudsperson Institution, Annual Report 2022 (n 45) 14.

48  ibid 10.

49  Ombudsperson Institution, Annual Report 2024 (No 24, 28 March 2025) 16 <https://oik-rks.org/
en/2025/03/28/annual-report-2024/> accessed 30 March 2025.
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7 cases involving members of the Roma community, and 3 cases involving members of the
Egyptian community.*

Courts play a very crucial role in addressing and verifying instances of discrimination
against these communities. A significant example is the Court of Appeal case
Ac. No. 1849/20 dated 14 June 2022, in which the Court confirmed that the Directorate of
Education within the Municipality of Gjakova had discriminated against the Roma, Ashkali,
and Egyptian communities on the basis of race and ethnicity. Specifically, the Directorate
had placed children from these communities in separate classes, which constitutes a
violation of the right to qualitative and comprehensive education.”

It should be emphasised that this case lasted more than four years. The Court of Appeal
alone took over a year and a half to reach a decision, demonstrating a lack of prioritisation.

4.5. Measures Taken and Additional Mechanisms Developed to Safequard
the Roma, Ashkali, and Egyptian Communities against Discrimination

In response to persistent discrimination against the Roma, Ashkali and Egyptian
communities, Kosovo’s institutions have taken important measures to create protective
policies. A particularly important step was Kosovo's commitment alongside other Western
Balkan states, including Kosovo, within the framework of the Berlin Process,” to integrate
the Roma population. This commitment was made through the joint statement expressed
in Poznan in 2019.”

Following this declaration, the Prime Minister of the Republic of Kosovo issued a decision
to establish a Technical Working Group to protect the Roma, Ashkali and Egyptian

50 ibid 18.

51 Case No 1849/20 (Court of Appeal, 14 June 2022).

52 The Berlin process was set up in 2014 as a platform to increase cooperation between the Western
Balkans Six and the Berlin Process host countries as well as the EU. It is first and foremost a consistent
and inclusive format for all 6 Western Balkan countries. High official representatives of the Western
Balkan Six (WB6) and their peers in Berlin Process host countries meet at least once a year at the
Summit and preparatory Ministerial meetings. The Process also involves the EU institutions,
international financial institutions and the region’s civil society, youth and businesses. It provides
high level political support and broad outreach and visibility to regional cooperation initiatives and
respective policies, as well as to EU connectivity projects in the region. Over the years the Berlin
Process continuously evolved and currently consists of the Summit itself, Ministerial Meetings
(Foreign, Interior, Economy, Roma) and multiple side events (Digital Summit, Business Forum,
Youth Forum, Civil Society Forum, Gender Forum, Science Conference, Purchasing Initiative of
German Business and Agricultural Policy Forum). These Events are usually spread throughout the
months in the run up towards the main summit. See, Berlin process (GIZ 2014)
<https://www.berlinprocess.de> accessed 25 March 2025.

53  Democracy Plus, Commitments from the “Berlin Process” on Rule of Law and Good Governance:
Preparation for Agenda “Berlin Plus” (Konrad-Adenauer-Stiftung (KAS) 2019) 7 <https://dplus.org/
en/publications/commitments-from-the-berlin-process-on-rule-of-law-and-good-governance/5786/>
accessed 30 March 2025.
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communities.* This group became the first institutional mechanism in Kosovo dedicated to
addressing cases and combating discrimination against these communities, operating
within the country’s existing legal and human rights framework.”

Within the framework of measures and mechanisms created for the anti-discrimination
measures of the Roma, Ashkali, and Egyptian communities, the technical group has
developed the National Platform for the Anti-discrimination Measures for the Roma,
Ashkali, and Egyptian Communities.”

Launched in June 2022, the National Platform for the Anti-discrimination measures of
the Roma, Ashkali, and Egyptian Communities in Kosovo aims to prevent and address
discrimination by promoting institutional coordination, public awareness, and inclusive
policymaking. Its key tasks include monitoring cases of discrimination, advising
government bodies, facilitating dialogue among stakeholders, and empowering
communities through participation and advocacy. Its core activities include collecting data,
issuing reports, organising consultations, conducting training for public servants, and
raising awareness to combat stereotypes and hate speech. The Platform serves as a national
mechanism to advance equality and protect the rights of these communities in line with
Kosovo’s anti-discrimination legal framework and international human rights standards.”

This platform functions as an additional measure to empower the Roma, Ashkali, and
Egyptian communities in Kosovo to report cases of discrimination.”

By 31 December 2024, the Platform had been operational for 30 months, functioning as
both a preventive and responsive tool. It also acts as an additional affirmative measure to
ensure equal treatment for all citizens in the Roma, Ashkali, and Egyptian communities.”

The establishment of the Technical Working Group and the development of the National
Platform for Anti-discrimination measures reflect Kosovo's institutional efforts to address
systemic discrimination faced by Roma, Ashkali, and Egyptian communities, particularly in the
context of regional commitments like the Poznan Declaration under the Berlin Process.

These initiatives signify a shift from passive legal guarantees to active institutional
engagement, aiming to provide accessible and community-focused mechanisms for
reporting and addressing discrimination. By creating the first dedicated institutional

54  Decision of the Prime Minister of the Republic of Kosovo No 139/2020 of 11 September 2020.

55  Ombudsperson Institution, Annual Report 2024 (n 49) 16.

56 Government of the Republic of Kosovo, National Anti-Discrimination Platform (n 3).

57  Office of the Prime Minister, Protection against Discrimination: A comprehensive overview of the year-
long efforts of the National Platform for Protection from Discrimination of Egyptian, Ashkali, and Roma
communities (2022-2023) (Office for Good Governance 2023).

58  Office of the Prime Minister, Report on the Implementation of the Law on the Protection from
Discrimination Based on Cases Reported to the National Platform for Protection against Discrimination
for the Roma, Ashkali and Egyptian Communities (Office for Good Governance 2023).

59  Office of the Prime Minister, Report Implementation of the Strategy for the Advancement of the Rights
of the Roma and Ashkali Communities in the Republic of Kosovo for 2022-2026 as Well Action Plan
2022-2024 for 2023 (Office for Good Governance 2024) 43-5.
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structure for these communities, Kosovo acknowledges the need for tailored responses to
the specific vulnerabilities they face. However, while these measures represent positive steps,
their effectiveness depends on sustained political will, adequate resourcing, active
promotion within communities, and the institutions' capacity to follow up on complaints
with concrete actions and accountability.

4.6. Data of Cases Reported to the National Platform
for Anti-Discrimination Measures of the Roma,
Ashkali and Egyptian Communities in Kosovo

The National Platform for Anti-Discrimination measures of the Roma, Ashkali, and
Egyptian communities, established in June 2022, recorded 23 cases against discrimination
up to June 2023. %

Figure 19 presents the cases according to the ethnic belonging of the communities: 9 cases
were reported by members of the Egyptian community, 3 cases by the Ashkali community,
and 7 by the Roma community. Additionally, 4 cases did not state which community they
belonged to when submitting their cases on the national platform. The exact reason for the
lack of community declaration is unknown.

Interestingly, out of 23 cases presented in Figure 1, 11 were reported anonymously, while
8 reporters agreed to reveal their identity.”* The reluctance to disclose identity in cases of
discrimination from the Roma, Ashkali and Egyptian communities can also be related to
the conclusion of the People's Advocate in its annual report, which emphasised that citizens
often do not report discrimination because they are afraid.

4

©® Roma community @ Egyptian community
@ Ashkali community Other

Figure 1. Classification of cases by ethnic belonging

60 Office of the Prime Minister, Protection against Discrimination (n 57) 6.
61 ibid 6.
62  ibid 10.
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Figure 2% displays the reported cases of discrimination among non-majority communities

based on their educational level. The data shows that nine reporters have a university-level
education. This reinforces the observation made by the People's Advocate, which states that
the Romani, Ashkali, and Egyptian communities do not have sufficient knowledge about
the procedures and mechanisms for anti-discrimination measures, also taking into account
their limited access to education.

® Primary education @ Secondary education @ University Undeclared

Figure 2. Classification of cases by the educational level of the reporters

On the other hand, Table 1% presents the cases where discrimination has occurred,
respectively, based on the geographical distribution. The most reported cases were in the
Municipalities of Fushé Kosové and Prishtiné. One of the main reasons for this is that in
these municipalities, the largest number of members of non-majority communities live.

Table 2 shows the entities responsible for discrimination against the communities. As
shown, private businesses are involved in 5 cases, while public institutions are involved in 9
cases. A large number of public institutions are involved in reported cases of discrimination,
which is also related to the poor practice of punishment by competent institutions to fight
discrimination. This also applies to private businesses, to which the policy of punishment
for discrimination is almost non-existent.

63  ibid 7.
64  ibid9.
65  ibid 10.
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Table 1. Reported cases by geographical distribution

MUNICIPALITY NUMBER OF CASES
Ferizaj 1
Fushé Kosové 4
Gjakové 3
Kliné 1
Obiliq 1
Pejé 1
Prishtiné 5
Prizren 1
Not defined 6
TOTAL 23

Table 2. Institutions, legal entities, and natural persons where discrimination
has occurred or is alleged to have occurred

Institution/legal or natural persons where discrimination Number
has occurred or is alleged to have occurred of cases
Business/company 5
Medical institutions 2
Municipalities 2
Ministry of Internal Affairs 1
Ministry of Health 1
Individuals 3
Police 1
Government 1
University 1
Unidentified 6
TOTAL 23
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4.7. Discrimination against the Roma, Ashkali, and Egyptian Communities -
What Does the Practice of Reported Cases Show?

Referring to the legal framework and the creation of the National Platform for Anti-
Discrimination measures, it is clear that Kosovo’s institutions have established an important
foundation to combat discrimination against the Roma, Ashkali, and Egyptian
communities. The inclusion of anti-discrimination laws and mechanisms, such as the
Ombudsperson and the courts, demonstrates a formal commitment to equality. However,
the effectiveness of these measures depends on their practical implementation. By analysing
cases reported to the platform, this study highlights the real-life challenges these
communities face and the extent to which institutions respond to discrimination. This
analysis reveals the gap between legal protections and their enforcement, offering insights
into where further improvements are needed.

4.7.1. The Case of Discrimination against Returned Roma Families

This case involves two Roma families who returned from North Macedonia. Both families
live in tough conditions and have purchased land in the Municipality of Obiliq.
Nevertheless, the municipality has not authorised them to build houses on this land, as it is
designated for agricultural use rather than construction.*

The legal framework requires intervention in this matter, as the safe and dignified return of
refugees and displaced persons is a matter determined by the Constitution of Kosovo.” The
Constitutional Court rejected the amendment proposal for the deletion of this article, on
the grounds that its deletion diminishes the rights guaranteed by the constitution and by
international documents, which Kosovo has a positive obligation to implement, such as, in
particular, the right of movement and the right to property.®

Article 156 of the Constitution mandates that the Republic of Kosovo assist refugees and
internally displaced persons in two ways: first, by promoting a safe and dignified return, and
second, by providing substantial facilities to enable the return of all of those who were forced
to leave Kosovo, as a result of the war and excessive violence before and after 10 June 1999.%

Regarding the circumstances of this case, Article 10.3 of Law No. 02/L-26 on Agricultural
Land states that “Exceptionally, when no other possibility is provided and when it is
required for general interest, the agricultural land respectively forestland of class 1-4
through the spatial plan respectively municipal development plan may be classified as

land for other use””

66  ibid 12.

67  Constitution of the Republic of Kosovo (n 2) art 156.

68  Case K038/12 (Constitutional Court of the Republic of Kosovo, 15 May 2012) paras 80-93.

69 Enver Hasani and Ivan Cukalovi¢, Komentar: Kushtetuta e Republikés sé Kosovés (GIZ 2013) 703.
70 Law of the Republic of Kosovo No 02/L-26 ‘On Agricultural Land’ [2007] Official Gazette 13/52, art 10.3.
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Likewise, this law identifies "the general interest” as a reason for reclassification of the
agricultural property. Also, Regulation (GRK) No. 01/2018 on the Return of Displaced
Persons and Durable Solutions, in Article 15, specifies that: “The scheme for housing and
sheltering categories is as follows:... Support through allocation of land with tenure rights
for special cases, in accordance with the applicable Law on Allocation for Use and Exchange
of Immovable Property of Municipality””* This regulation aims to create the conditions for
achieving durable solutions for internally displaced people within Kosovo and in the region
from 28 February 1998 until 31 March 2004.

As mentioned above, in this case, the Municipality of Obiliq has failed to consider the legal
obligations, including those arising from the Law on Agricultural Land and the Regulation
on the Return of Displaced Persons, and has treated the returned Roma families unequally.
By denying authorisation to build houses on their purchased land, the municipality has
indirectly discriminated against these families.

4.7.2. Discrimination in the Case of Restricting Freedom of Assembly

Discrimination in this case involves the denial of the right to freedom of assembly, linked
to the murder of Kujtim Veseli, a child from the Roma community, on 11 July 2019. His
murder was accompanied by a great public reaction, due to suspicions that institutions of
the Republic of Kosovo had neglected the case.”

In response to widespread citizen demands for justice, an activist advocating for the
protection of the rights of the Roma, Ashkali and Egyptian community planned a peaceful
rally on 31 August 2020 near the State Prosecutor's office. The purpose of the gathering was
to express outrage over the case and demand institutional action addressing the perceived
lack of institutional response to the murder. The activist notified the Kosovo Police of the
planned rally on 27 August 2020, indicating that 10 to 20 people would participate. In the
announcement sent to the Kosovo Police, the anti-COVID measures that would be
respected were also indicated. ”

Despite this, the Kosovo Police rejected the request and in response said that “there are no
conditions in terms of security to allow the gathering because the causes of the COVID-19
epidemic already exist” This decision of the Kosovo Police did not contain adequate
reasoning.”* Moreover, this denial In this particular case, the Kosovo Police had violated the

71 Regulation (GRK) - No 01/2018 On the Return of Displaced Persons and Durable Solutions
(04 January 2018) art 15 <https://www.refworld.org/legal/decreees/natlegbod/2018/en/122389>
accessed 25 March 2025.

72 ‘The Battle for Justice in the Case of the Murder of 11-Year-Old Kujtim Veseli’ (Insajderi, 11 October
2020) <https://insajderi.org/en/the-battle-for-justice-in-the-case-of-the-murder-of-the-11-year-old
%2C-a-happy-memory/> accessed 25 March 2025.

73 Data from the National Platform for the Protection against Discrimination of the Roma, Ashkali and
Egyptian communities.

74 Office of the Prime Minister, Protection against Discrimination (n 57) 12.
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freedom of assembly, guaranteed by Article 43 of the Constitution of Kosovo, accompanied
by discrimination, since at the same time other assemblies were held that had more people
than this one, which was about a protest organised by the Roma community. Thus, the
Kosovo police had treated differently, in the same situations, this action, which according to
the law is considered discrimination.”

4.7.3. Cases of Discrimination through Hate Speech Resulting in Criminal Offences

Following the circulation of a photo on social media, several online portals falsely claimed
that the individual in the image—an ethnic Roma woman—was a man dressed as a woman,
and raised unfounded suspicions that the person might be transgender. These misleading
reports were accompanied by videos and inflammatory commentary, which fueled hateful
discourse online. As a direct consequence of this incitement, the Roma woman was
physically attacked by individuals on two separate occasions, on 29 May and 31 May 2019,
in the city of Ferizaj. The case was widely reported, including in the article titled “Serious
incident in Ferizaj: Roma woman brutally assaulted on the street”, published by Mapo
Newspaper on 31 May 2019. In response, the Ombudsperson Institution of Kosovo issued a
special report, categorising the incident as a case of discrimination and hate speech that led
to violence. The report included recommendations to several institutions, including the
Chief State Prosecutor, the Kosovo Police, the Independent Media Commission, and the
Centres for Social Work, urging them to take appropriate action.”

A separate case of hatred, incitement and intolerance on social media occurred when the
Prime Minister of Kosovo visited a private company employing members of the Roma,
Ashkali, and Egyptian communities. A public official, commenting on the official Facebook
page of the Prime Minister, made inappropriate remarks. This behaviour constitutes
discrimination with elements of a criminal offence and is currently being addressed by
competent institutions, specifically the state prosecutor.”

These cases illustrate the severe consequences of hate speech and incitement on social
media, particularly when directed at vulnerable groups like the Roma community. The
Roma woman was physically assaulted following defamatory online content and public
speculation about her gender identity. This example reflects how unchecked hate speech can
escalate into real-world violence. The People's Advocate rightly classified the incident as

75  Data from the National Platform for the Protection against Discrimination of the Roma, Ashkali and
Egyptian communities.

76 ~ Ombudsperson Institution, Report with recommendations In accordance with the positive obligations
in the case of Ms ZS, guaranteed by the Constitution of the Republic of Kosovo and Article 3 of the
European Convention for the Protection of Human Rights and Fundamental Freedoms (Ex-officio
No 468/2019, 9 December 2019) <https://oik-rks.org/en/2019/12/09/report-with-recommendations-
ex-officio-no-4682019-in-accordance-with-the-positive-obligations-in-the-case-of-ms-z-s-guaranteed-
by-the-constitution-of-the-republic-of-kosovo-and-article-3-of-the-e/> accessed 30 March 2025.

77  Office of the Prime Minister, Protection against Discrimination (n 57) 12.
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discrimination driven by hate speech and issued recommendations to relevant institutions,
highlighting the urgent need for coordinated institutional responses. Similarly, the
discriminatory comment made by a public official on the Prime Minister's Facebook page,
targeting Roma, Ashkali, and Egyptian workers, further demonstrates how hate and
prejudice continue to infiltrate public discourse, even from those in positions of authority.

Both cases underscore the dangerous role that online platforms and irresponsible media can
play in fueling discrimination and violence. To effectively address this, Kosovo’s institutions
must take concrete action by strengthening monitoring and sanctioning mechanisms for
hate speech, especially when it originates from public officials or media outlets. Awareness
campaigns and training on hate speech, anti-discrimination, and responsible online
behaviour should be implemented across public institutions and the media.

4.7.4. The Case of Discrimination against a Member
of the Egyptian Community by the Ministry of Health

This case concerns the ongoing request of a healthcare professional from the Egyptian
community to obtain a specialisation certificate for employment in Kosovo’s healthcare
system. The Ministry of Health of Kosovo has continuously refused to issue the
specialisation certificate, relying on outdated administrative instructions from 2003, valid
only until Kosovo declared its independence in 2008.7

After a lengthy legal battle, the competent Court of First Instance ruled that the Ministry of
Health had imposed unequal employment requirements on the Egyptian professional, thus
discriminating against him indirectly.”

This case clearly illustrates indirect institutional discrimination. The Ministry’s continued
reliance on an outdated administrative instruction from 2003—invalid since Kosovo’s
independence in 2008—resulted in unequal employment conditions and hindered the
professional advancement of a non-majority individual. The Court of First Instance rightly
found that this practice created discriminatory barriers, contradicting Kosovo’s
constitutional principles and legal guarantees for equality and non-discrimination.

The case illustrates how failure to update and align institutional procedures with current
laws can disproportionately harm marginalised communities. To prevent similar cases, the
Ministry of Health and other public institutions should urgently review and revise all
administrative acts and ensure that staff are trained on anti-discrimination standards. Clear
accountability mechanisms must be established to safeguard equal treatment for all citizens,
particularly those from vulnerable communities.

78  Data from the National Platform for the Protection against Discrimination of the Roma, Ashkali, and
Egyptian communities, 2023.
79 Case C No 400/19 (Basic Court in Prishtina, General Department, 18 May 2023).
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5 CONCLUSIONS

The circumstances of the Roma, Ashkali, and Egyptian communities presented above
demonstrate that, although these communities in Kosovo enjoy the same formal legal
protection as other non-majority communities, in practice, they are more frequently and
deeply exposed to various forms of discrimination. Such discrimination is not only isolated
but systemic, manifesting in almost every sector of life—including education, employment,
access to health services, property rights, and justice. Despite Kosovo's progressive
constitutional and legal framework that guarantees equality and prohibits discrimination—
particularly based on ethnicity—the lived reality of these communities continues to reflect
persistent inequality and marginalisation.

One of the most concerning aspects remains the deep level of poverty that affects the Roma,
Ashkali, and Egyptian communities, which directly impacts their access to public services,
especially to education. Their low levels of educational attainment severely limit their
opportunities for meaningful participation in social and economic life. This condition
further perpetuates a vicious cycle of exclusion, underdevelopment, and discrimination.
While Kosovo has indeed developed a solid legal infrastructure for the protection of
communities, including the adoption of the Law on Protection from Discrimination and
other sectoral legislation, as well as the establishment of bodies like the Ombudsperson and
specialised mechanisms such as the National Platform for Anti-discrimination measures,
the practical enforcement and implementation of these laws and structures remain weak
and insufficiently impactful.

The cases presented on the National Platform for Anti-Discrimination measures offer a clear
illustration of the types and extent of discrimination faced by members of these
communities. These range from institutional discrimination by public authorities and the
police to violations of the right to education and hate speech in the media and public
discourse. Although the creation of this platform marks an important step toward visibility
and accountability, it is not enough on its own. The reluctance of many individuals to report
discrimination, often due to fear of retaliation or lack of trust in institutions, highlights a
significant gap in public awareness and institutional outreach.

This indicates an urgent need for Kosovo’s institutions to intensify efforts to raise
awareness among Roma, Ashkali, and Egyptian communities regarding their rights and
the mechanisms available for protection. Such awareness campaigns must be culturally
sensitive, community-specific, and accessible to people with limited education.
Moreover, the data suggests that enforcement of anti-discrimination measures is
inconsistent and that the punishment of perpetrators, especially public institutions and
private businesses, is rare or inadequate. Therefore, it is essential to strengthen the
sanctioning mechanisms against entities found responsible for discrimination to build
public trust and deter future violations.
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Furthermore, Kosovo’s constitutional obligation to take affirmative measures to support
the integration and protection of these communities must be translated into concrete,
result-oriented policies. This includes improving housing conditions for returnees,
ensuring equitable access to education and employment, and facilitating access to justice
and documentation. Through such comprehensive and consistent efforts, the state can
meet its commitments under domestic and international law and move towards a more
inclusive and just society.

In conclusion, the fight against discrimination against the Roma, Ashkali, and Egyptian
communities in Kosovo must go beyond formal legal provisions. It requires political will,
active institutional engagement, public awareness, and a functioning accountability system.
The experiences documented in this study reaffirm the urgent need for Kosovo to adopt a
more proactive, inclusive, and enforceable approach to addressing the systemic
discrimination faced by these communities, ensuring that equality is not only a
constitutional promise but a lived reality for all.
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AHOTALLIA YKPATHCHKOK MOBOK)
JlocnigHnubKa cratTa

ANCKPUMIHALIA MEHLLVH Y KOCOBI:
MPAKTWYHI BUCHOBKW 3 10CBIAY POMIB, ALLIKAJIIB TA €TUNTAH

Adenina Paxaii, Menoc Konwi*, Anexcandpa Kniy ma Kepiman Cadikati

AHOTAILIIS

Bcmyn. Hessaxncawouu na npozpecusy KOHCrumyuiliny ma npaeosy 6asy, Axa eapammye
pisHicmv ma 3a60poHse Ouckpuminayiio, epomadu pomie, auikanie ma eczunmsu y Kocosi
npo006KHYI0Mb CIMUKAMUCH i3 CUCMEMHOI Ma 6a2amozpanHo0 OUCKPUMIHAYIE Malise 8 Ycix
acnekmax cycninvHozo ma npueamuozo xumms. Lli epomadu, xoua i KoHcmumyyiiino
BUBHAHI MA 3axulieni AK HAUIOHATILHUMU, MAK | MIXHAPOOHUMU CMAHOAPMAMU, 30Kpema
Eeponelicokoio KoHeeHyiclo 3 npaeé moounu ma Pamxoeow Koneenuicro npo 3axucm
HAUIOHATILHUX MEHWUH, 3ATUWAIOMbCST 00HUMU 3 HATIOiNbW Mapeinanizoeanux epyn y Kocosi.
FOpuduuni dokymenmu, maxi ax 3axoH npo 3axucm 6i0 Ouckpuminauii ma 3axou npo saxucm
Ma npocysanHs npas 2pomad ma IXHix uneHis, CNPAMOSAHI HA 3AXUCH UUX 2poMAd, nporme
DpO3pus Mix NpasoBUMU 2APAHMIAMU MA NPAKMUYHOW Deani3auiclo npas 3anUmacmvcs
cymmesum. CouianvHo-eKOHOMIUHA I3071AUiA, 00MexceHull docmyn 00 0C6imu, 0XOPOHU
300p08's, Humna ma npasocyods, a MAaxox NOwUpeHi ynepeoieHHs ma iHCMUMYyyitina
Hedbanicmv cnpusomo OUCKPUMIHAYIT, 0COOIUBO 6 NOCMKOHPNIKMHOMY MA nepexioHomy
Koumexcmi ynpaeninusa 6 Kocoei.

Memoou. Lle OocnmiOienHs BUKOPUCIOBYE MiNOUCUUNTIHAPHULI MemoOono2iuHuLl nidxio,
NOEOHY 1041 HOPMAMUBHO-NPABOBUL AHATI3 3 EMNIPUMHUMU OAHUMU A OUTHKAMU MEMANUHUX
docnioncenv.  IIpasosuil awaniz — 30cepedHyemvcsi HA — KOHCMUMYUILIHUX — 2APAHMISX,
3aK0H00a84oOMy 3axucmi ma cy0o8iil nNPaKkmuyi K HAUIOHATBHUX, MAaK i MINHAPOOHUX cYdis,
exmouno 3 Koncmumyuitinum cyoom Kocosa ma Esponeiicokum cyoom 3 npas moOuHu.
Emnipuuni Oani e3ami 3 HauyionanvHoi nnamgopmy aHmuouckpuminauitinux 3axodis,
IHCMuUmMyyitiHux 36imis, cy008UX BUPOKI6 ma MOHIMOPUHZy 2POMAOAHCLKO20 CYCHiNbCMEa.
Memod memamu4nozo AaHANI3y BUKOPUCINOBYEMDBCA 0N BUABTIEHHS 3A00KYMEHMOBAHUX
6UNAOKi6 OUCKPUMIHAUTT, NOUUHAIOUY 810 MOBU HEHABUCMI A 6I0MOBU 6 0ePIABHUX NOCTY2AX
00 OUCKPUMIHAYIT NPU NPAUESNAMYBAHHI ma nopyuieHb npasa Ha oceimy. IIns mozo, w00
BUABUMU CUCEMHI 3AKOHOMIPHOCMI ma HedoTiKY, 3’ACY6amu Po30iNHICMb Mix 3aKOHOM ma
npakmukow y cmammi 6yé 30ilicHeHuti ananiz 0OKymMeHmié ma 3micmy 3aKoH00AéCMéa,
odiyitinux piulenv ma 36imie npo npasa nOOUHU.

Pesynomamu ma eéucHoéku. Pesynvmamu 00cnioieHHs NoKaA3ywomy, w0 xoua npasosa ma
incmumyuyitina 6asa Kocosa opmanvro 3abesneuye naditinuti 3axucm 6i0 Ouckpuminauii, i
8MpP0OBAOIHEHHS € CNAOKUM ma HenocnioosHum. Mapeinanizauis epomad pomie, awkanie ma
€2UNMAH 3ATUMAEMbCSA 2UO0KO 8KOPIHEH0I0 Hepe3 HedOCMamHe 3a6e3nedeHHss O0OMPUMAHHS
npasosux Hopm, oOMexceHy iHCumyuitiny peaxyitn ma HU3bKy 00i3HaAHICIb ceped camux 2pomao.
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Temamuuni 00cnioNeHHs imocmpyomy Gopmu OUCKPUMIHAYIT, 30Kpema 8i0MO8Y 6 Humi Ons
penampianmis, o0MesxeHHA Npasa HA MUPHi 3i0PAHHA, MOBY 60POICHeH I, W0 NPU3BOOUMDb 00

Hacunvbcmea, ma iHcmumyuiiiny ynepeoscenicmo y ciepi 3atinamocmi. 3eimu nokasyiomo, wjo
cmpax nomcmu ma iocymuicmp 008ipu 00 iHCMuUmMYyyiii nepeutko0xamo 3éimuocmi, mooi K

6i0108i0anbHICb BUHHUX, 0COONIUBO 6 0ePHABHUX YCMAHOB8AX MA Ceped NPUBAMHUX CYO KM,
3AnUMAEMDCS PIOKICHUM SBULEM.

Cmeopens maxux mexauizmie, sk Hayionanona nnampopma aumuduckpuminayiiinux 3axoois,
€ NO3UMUBHUM KPOKOM, npome ii OXONJEHHS ma 6naue O0OMeNYIOmbCs He0OCHamHuim
PiHAHCYBAHHAM MA NPOCYBAHHAM.

Y Oocrnidnenni 6yno 3pobreHo BUCHOB0K, W0 NPABO6I 2apanmii nosuxHi 6ymu 00nosHeHi
YInb0BUMU KAMNAHIAMU 3 NI0BULEHHS 00I3HAHOCMI, OPIEHMOBAHUMY HA 2POMAOU, NOCUNIEHHAM
iHcmumyyitinoi nid3eimHocmi ma No3UMUSHUMYU OepiasHumu 3axodamu 0ns b6opomvou 3i
cmpykmypHow Hepienicmio. be3 nomimuuHoi 60ni, NOCMIliHO20 HALAA0Y MA IHKAIO03UBHO20
POPMYEAHHA NOMIMUKY OUCKPUMIHAUIA 3ATUAMUMEMbC NPOOIEMHUM NUMAHHAM ORI UUX
epomad. Kocoso mae nepemeopumu c60i npasosi 30006 A3aHHA HA NPAKMUYHI 2apanmii, ujo
3a6e3neuy0mo 2iOHicb, pieHiCb Ma NOBHY YyHACHb 2POMAD POMIB, AUWKANT A E2ZUNMAH Y 6CiX
cpepax cycninvHozo Humms.

Kntouoei cnosa: neduckpuminauis, npasa, MeHwuHu, pomu, awkani, eeunmsnu, Kocoso.
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