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Artiuras Driukas

TIME LIMITS IN SUBSTANTIVE PRIVATE LAW

SUMMARY

Relevance and novelty of the research topic. All of us are inevitably controlled by
almighty and relentless time. Any person's life from birth to death may be broken down
into time periods (infancy, childhood, youth, maturity, old age), shorter time spans (day,
week, year; work and rest) or into tiny episodes (birthday, graduation, first day of
employment, etc.) and the time factor is inherent in each of them. The importance of
time in the area of law can also be hardly undermined. The principle of substantive law
‘whoever is earlier in time is stronger in right” (qui prior est tempore, potior est iure)
was formulated as early as in the Roman times, and Justinian limited the length of civil
proceedings to three years so that proceedings do not become endless and not not last
longer than human life'. Over a lifetime, a multitude of social relations with other
persons and thousands of connections with the items held by others or belonging to the
person himself/herself get created in the environment of each individual — all this is
referred to as civil relations. When regulated by the norms of law, these relations become
legal. All human relations, as well as the so-called legal area, imply a permanent change
of actions and events. Over time, a variety of relations start, change and end, their
subjects and content changes, therefore, in all legal systems the occurrence, change or
end of rights and obligations of certain subjects is defined by the measures of time, and
such regulation of the effect of the passage of time in the area of law is referred to as the
institute of time limits.

Time limits are applied in all branches of law — there are private and public,
substantive and procedural time limits. It seems at first sight that the understanding of
time is not difficult, but only until we start thinking about it from the legal perspective.

Understanding of the entire variety of the time limits applicable in law is not so easy,

! DRIUKAS, A.; VALANCIUS, V. Civilinis procesas: teorija ir praktika. | tomas [Civil Procedure: Theory and
Practice. Volume I]. Vilnius: Legal Information Centre, 2005, p. 65; NEKROSIUS, V. Civilinis procesas:
koncentruotumo principas ir jo jgyvendinimo galimybés [Civil Procedure: Principle of Concentration and
Implementation Possibilities]. Vilnius: Justitia, 2002, p. 10.
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thus, it would be reckless to believe that the regulation of time limits is already
completely clear. That is probably one more reason why the doctrine of law explores this
topic very rarely.

The content of legislative provisions regulating time limits in legal acts often
lacks theoretical basis. Even in present-day law-making, different time limits are
imposed very recklessly, without fully understanding their true meaning and significance
for a specific legal institute, without being aware of the legal implications that their
application could have?. With the change in the political order of the State and in the
principles of ownership and other legal relations, after the Lithuanian economy started
operating in the market conditions underpinned by the right to private property, and after
the interests of the individual were raised above the interests of the State, it became
necessary to reform fundamentally the entire legal framework. Major policy and
economic developments necessitated changes or improvements in legal remedies,
instruments and procedure previously in force. It was as early as in the Provisional Basic
Law® (Articles 44, 117, 118), which was approved by Republic of Lithuania Law No I-
14 on 11 March 1990, that the fundamental principles of equality before the law and
court, the freedom and initiative of personal business activities, the impartiality and
independence of the judiciary were underlined and were later reinforced in the
Constitution of the Republic of Lithuania of 1992* (Articles 29, 46, 109). Equal legal
remedies were made available to all subjects of civil legal relations based on equality.
The equality of subjects of civil legal relations, the impartiality and neutrality of the
court implied the need to look for a sound balance between the powers of the judiciary
and the initiative (freedom of choice) of the parties to the proceedings, between the
active procedural role of the court and the right of the parties to be heard®. The reform
did not spare the time limits in civil law, in particular, the institute of the statute of
limitation, although it might seem that the objective factor of time is least dependent

from political and economic societal changes. The principles of freedom of contract,

2 See DRIUKAS, A. Ieskinio senaties instituto raida Lietuvoje: materialiniai ir procesiniai teisiniai aspektai
[Development of the Institute of Statutes of Limitation in Lithuania: Substantive and Procedural Legal Aspects].
Jurisprudencija, 2003, 39(31), p. 90-91.

* Lietuvos aidas, 1990-03-16, No. 11-0.

* Official Gazette, 1992, No. 33-1014.

> See DRIUKAS, A., supra note 2, p. 93-95; NEKROSIUS, V., supra note 1, p. 40, 47.



equality of the parties and dispositivity in the exercise of rights, as well as the economic
system of society based on market relations necessitated a more detailed regulation of
substantive law time limits that were associated with the occurrence, change and
expiration in time of the rights and obligations of the subjects of legal relations, made
realign the powers of the court to determine and apply the time limits in private law.

The 2000 Civil Code has been in force for more than fifteen years already, the
Code of Civil Procedure — for almost the same number of years; many other codified and
non-codified legal acts have been adopted (2002 Labour Code, Enterprise Bankruptcy
Law, Law on Restructuring of Enterprises, Law on Bankruptcy of Natural Persons, Law
on Administrative Proceedings, etc.). Considering the dynamics of societal legal
relations and, at the same time, the complete absence of systematic research of the time
limits in substantive law of Lithuania, it may be reasonably stated that this topic deserves
legal interest and there is an obvious need for a deeper analysis of this area.

Many mistakes are made in the practice of law in relation to proper interpretation
and application of the provisions regulating time limits. There are still quire many
disputes among practising lawyers as to the legal nature and purpose of one or another
time limit out of the multitude of time limits referred to by legal acts — the statutes of
limitation, time limits for the submission of claims, acquisitive, extinctive, procedural
time limits, time limits for non-judicial procedures, etc.; it is argued what rules apply or
should be applied for these time limits and what legal implications failure to comply
them should have. Time limits in substantive law and procedural time limits are still
confused, they are not distinguished from the statutes of limitation, the latter — from the
time limits to submit claims or from warranty claims, etc.

The interpretation and application of the provisions regulating different time
limits also entails problems for courts; the case law, unfortunately, does not always pay
adequate attention for the institute of time limits. Whereas the courts of Lithuania not
always interpret and apply the provisions regulating time limits in the most correct way,
in view of the author, that not only poses the risk that the legislator's intentions would
not be implemented in a proper manner but also can lead to a breach of rights of the
persons involved in the proceedings due to an unexpected, ‘surprising’ application of
particular provisions. The lack of a systematic approach to the nature and purpose of

different types of time limits not only can pre-determine flawed law-making in this area
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but also lead to problems in the practical application (interpretation) of the provisions
regulating time limits. For this particular reason, presumably, even completely legitimate
claims of the parties are often not satisfied or, on the contrary, unlawful claims are
defended®. Many problems in the application of law result from the fact that the
approach to the application of the same legislative provisions is developed in isolation by
the two relatively independent judicial systems — courts of general jurisdiction and
administrative courts — as a result, procedural time limits, statutes of limitation or other
time limits are treated differently’.

It would be wrong to state that the issues relating to time limits have not been
analysed in Lithuania at all, however, there is, in fact, almost no academic research
offering a comprehensive and systematic analysis of the time limits in substantive
private law. This topic is most often fragmentarily discussed in educational publications
(textbooks), commentaries to codified legal acts (for example, to the Civil Code, the
Labour Code) without going deep into the variety of time limits, their different
classifications, differences and common features of time limits, related issues of the case
law and personal life.

The above-referred issues imply that there is a lack of more detailed research of
time limits in substantive law in Lithuania. That encouraged the author to make effort to
provide a systematic overview of the substance of time limits as a whole and,
specifically, of time limits in substantive law, explore the specifics and legal nature of
various time limits, the case law on the interpretation and application of legislative
provisions regulating them. No research of the institute of time limits in substantive law

has been carried out in Lithuania to date.

Research object. The object of the research of this dissertation is the time limits in
substantive private law: their nature, purpose, classification, the specifics, common

features and differences of substantive law time limits of various types, legal outcomes

® See, for example, Chamber of Judges of the Civil Cases Division of the Supreme Court of Lithuania, Ruling of
8 September 1999 in civil case V. K. v Siauliai Unit of the Border Police Department of the Ministry of the
Interior of the Republic of Lithuania (case No 3K-3-428/1999). Case Law. No 12, p. 86-90; Ruling of
8 March 2000 in civil case V. B. v AB Velga (case No 3K-3-253/2000). Case Law. No 13, p. 87-93.

" See Chamber of Judges of the Supreme Administrative Court of Lithuania, Ruling of 5 April 2001 in
administrative case A. B. v Central Electoral Commission (case No AS’-331/2001). Bulletin of the Supreme
Administrative Court of Lithuania — Case Law of Administrative Courts. No 1, p. 255-258.
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of failure to comply with time limits, the notion of a reasonable time limit. Considering
the theoretical and practical relevance of the topic, it is aimed at unfolding major
development trends and issues of time limits in substantive law. Theoretical material is
supplemented by numerous examples from the case law in civil proceedings allowing
insights into the trends of the case law in this area.

An overwhelming variety of time limits in private law, however, did not allow all
of them to be covered and analysed in detail in this dissertation. The main directions for
the research were chosen by the author, first of all, in the light of the problems
encountered in the case law, thus, this research provides an analysis of the most
frequently applied substantive time limits (pertaining to the occurrence of rights and
obligations and to the exercise of rights — time limits for the validity of rights, extinctive
time limits, time limits for the performance of obligations, warranty time limits, time
limits to submit claims); moreover, the research investigates only those legislative
provisions pertaining to lime limits, which are not clear in terms of their application and
have been or, in the author's opinion, can be problematic for the case law. The statutes of
limitation, as one of the most frequently applied types of time limits in substantive law,
Is not the object of this research. The latter topic is very extensive, covering a large
number of theoretical and practical aspects, thus, this dissertation deals with the statutes
of limitation only to the extent necessary in order to distinguish them from other time
limits analysed in this research. A thorough analysis of the statutes of limitation deserves
a separate extensive academic study. On the other hand, the concept and purpose of the
statutes of limitation and the main substantive and procedural aspects of their application
in modern law, the reform of the institute of the statutes of limitation after the
reinstatement of the independence of Lithuania, the main amendments to the Civil Code
provisions regulating this institute, the trends in the legal regulation of the institute of the
statutes of limitation have already been analysed by the author previously®. The topic of
the statutes of limitation has been more extensively explored both in Lithuania and

abroad®, the case law of this area has been developed to a greater deapth®.

® DRIUKAS, A., supra note 2, p. 89-102.

% lbid., p. 93-95; MIZARAS, V., et al. Civiliné teisé. Bendroji dalis [Civil Law. General Part]. Vilnius: Justitia,
2009, p. 525-534; VASARIENE, D. Civiliné teise. Paskaity ciklas [Civil Law. Course of Lectures]. Vilnius:
Vilnius Management College, 2002, p. 85-95; LANTUKH, V. V. Iskovaja davnost v sovremennom grazhdanskom
prave Rossijskoj Federacii. [Limitations in Modern Civil Law of the Russian Federation. Dissertation].
Volgograd: Volgogradskij juridicheskij institut, 1999; FARSHATOV, |. A. Iskovaja davnost. Zakonodatelstvo:
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It should be emphasised that this research does not aim at providing a detailed
historical analysis of the development of the provisions regulating substantive law time
limits in Lithuania or a comparative analysis of substantive law time limits. The
development of this institute in Lithuania and its comparative aspects are discussed only
to the extent, to which, in the author's opinion, that is necessary in order to unfold the
nature of separate time limits and prove a potential impact of changes in the legislative

provisiosn regulating time limits on the case law.

Objective of the research. The objective of the research is, considering the purpose and
variety of time limits in substantive law, to provide an integrated analysis of the
provisions of normative acts regulating time limits in various branches of substantive
private law and explore the case law of Lithuanian courts on their application, identify
the existing shortcomings of legal regulation and legislative provisions, propose ways for

their improvement.

Tasks of the research.

In order to achieve the above-referred objective, the following tasks have been set:

(1) to unfold the relationship between time and the time limit, define the concept of the

time limit;

(2) to discuss the purpose and types of time limits in law;

(3) to provide a study of the purpose and major classifications of time limits in
substantive private law;

(4) to identify the essential attributes of substantial law time limits that are most
frequently applied in law-making and case law, single out common attributes and
inherent differences of different time limits;

(5) to discuss the legal consequences resulting from the expiration of substantive law

time limits;

teorija i praktika [Limitations. Legislation: Theory and Practice]. Moskva: Gorodec, 2004; HONDIUS, E. H. (ed).
Extinctive prescription. On the limitation of Actions. The Hague: Kluwer Law International, 1995, etc.
Resolution No 39 of 20 December 2002 of the Senate of the Supreme Court of Lithuania 'Regarding the
application of legislative provisions regulating the statute of limitations in the case law' and the overview of the
summary case-law of the courts of the Republic of Lithuania in the application of legislative provisions
regulating the statute of limitations. Case Law. No 18, p. 169-257.
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(6) to explore the concept of a reasonable time limit in substantive law;

(7) to describe the principle rules for calculating time limits in substantive law;

(8) to identify legal regulation gaps and shortcomings in the area at issue, provide

proposals how certain legislative provisions could be improved,;

(9) to analyse and provide a summary of the case law of Lithuanian courts in relation to

the interpretation and application of provisions regulating substantive law time limits,
provide arguable examples from the case law.

Statements to be defended

(1) The regulation of time limits in substantive law is inconsistent, lacking systematic

()

understanding of the purpose, substance, resultant legal implications of the time
limits of different types and their relationship with other time limits; a coherent
system for the application of some time limit types (warranty time limits, time limits
for claims, time limits for non-judicial procedures) and their relationship with the
statutes of limitation has not been created.

Quite frequent errors in the case law on the interpretation and application of
legislative provisions regulating time limits prevent individuals from obtaining

redress for breaches of their rights and legitimate interests.

(3) Reasonable time limit to exercise rights and fulfil obligations — a relevant instrument

for implementing the dispositivity and cooperation of the parties to a legal
relationship, however, it should be properly aligned to the legal certainty of the
parties concerning the standard and legal effects of application of a reasonable time

limit.

Sources of the research. The main normative source of the research is the 2000 Civil

Code (hereinafter also — the CC), thus, the absolute majority of the CC norms containing

certain provisions relating to substantive law time limits have been studied from

different perspectives. The regulation of substantive law time limits in the new CC has

been reformed, therefore, to the extent necessary to unfold the issues under research, the

dissertation also speaks about the provisions of the earlier 1964 Civil Code of the

Republic of Lithuania (hereinafter — the 1964 CC) and about the case law developed on
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their basis. Other normative sources of the research worth noting are the 2002 Labour
Code and the 2016 Labour Code, national codes and international agreements of various
transportation sectors, other normative legal acts. In order to reveal the intentions of the
legislator that predetermined the presence of one or another provision in normative legal
acts, drafts of the relevant laws, their explanatory letters, conclusions of the committees
of the Seimas of the Republic of Lithuania in relation to such drafts were used as a
reference.

The comparative method, although used fragmentarily, also predetermined the use
of civil laws of other other states, e.g., Russia, Belarus and others, as the sources of the
research.

In order to unfold the issues of the case law, an extensive analysis covered a large
number of procedural decisions of the Supreme Court of Lithuania and the Court of
Appeal of Lithuania, as well as the methodological material of the Supreme Court of
Lithuania — the Resolution of the Senate of this court and the overview of the case law
on the application of legislative provisions regulating the statute of limitations in the case
law™*, resolutions of the Senate on other issues of law, consultations provided by the
Supreme Court of Lithuania to other courts of Lithuania.

When looking for the topics relevant for the substance, purpose and classification
of substantive law time limits as well for their difference from other time limits used in
law, the doctrine of law — scholarly monographs, textbooks, and articles— were
extensively used. Mention should be made of the works of the following Lithuanian
scholars of law: V. Mikelénas, V. Nekrosius, V. TiaZkijus, S. Vansevicius, A. Vaisvila,
G. Buzinskas, D. Averkien¢; as well as foreign authors: P. M. Rabinovich, D. I. Mejer,
V. P. Gribanov, A.P. Sergejev, J. V. Kulagina, M. J. Kirillova, P. V. Krasheninnikov,
V. V. Novikov, S.P.Safonov, H.Reichenbach, M. Heidegger, @ H. Bergson,
I. A. Farshatov, V. V. Lantuch, J. A. Suchanov, and many others.

The Statutes of Lithuania that were in force in Lithuania between 1529 and 1795,
also the Third Statute of Lithuania that was in effect in the largest part of the territory of

occupied Lithuania*? from 1795 to 1840 and was later definitely replaced by the

11 Resolution No 39 of 20 December 2002 of the Senate of the Supreme Court of Lithuania, supra note 10, p. 169—
257.

12 After the third division of the Polish—Lithuanian Commonwealth, the law of Prussia was in force at first in force
in UZznemuné, the 1804 the Civil Code of Napoleon was effective between 1808 and 1940, the law of Prussia
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Collection of Laws of Russia and Part I ‘Civil Laws’ of its Volume X, as well as the Law
on Civil Procedure® that was adopted in 1864, laid down certain aspects of time limits
(ways for defining time limits, extension of time limits, legal consequences resulting
from exceeded time limits, at their embryo stage), had an undoubted impact on the
regulation of civil legal relations and civil procedural relations of that time, as well as for
further development of the institute of time limits. Later the law of the Russian Empire
was in force in Lithuania for almost one hundred years. After the independence of
Lithuania was reinstated on 16 February 1918 and the creation of the legal system of the
new State began, the Russian civil laws, which did not conflict with the fundamental
principles of the Provisional Constitution, continued to be in operation. The reception of
Russian legal acts in the inter-war Lithuania was predetermine by political, economic
and social circumstances. Historical legal acts (the Third Statute of Lithuania) of the
Grand Duchy of Lithuania were no longer suitable for regulating new societal relations,
therefore, their validity could not be renewed, while there was no time to draw up new
legal acts. The need to regulate dynamic civil relations predetermined the decision to
leave in place the old legal acts, which retained the earlier regulation of time limits until
the new occupation by Russia in 1940. In terms of the reception of laws of the Russian
Empire in Lithuania, general laws of private law were adopted to the largest extent™.
From 1940, the CC and the CCP of the Russian Soviet Social Federal Republic
(hereinafter — the RSSFR) came into force in Lithuania (effective until 1965, except for
the period of the occupation by Germany); later the 1964 CC and the CCP of the
Lithuanian Soviet Socialist Republic (hereinafter — the LSSR), which remained in force
until the reinstatement of the independence of Lithuania in 1990 and, with some
amendments, until the adoption and coming into force of the new CC (2000) and CCP
(2002) of the Republic of Lithuania were adopted™. Although the new codified legal acts
of Independent Lithuania underwent substantial revisions, the main provisions regulating
time limits were, in principle, taken over from the legal acts in force earlier (from the

Collection of Civil Laws of the Russian Empire and the 1864 Code of Civil Procedure of

and the 1900 Civil Code of Germany operated in Klaipéda Region. See ANDRIULIS, V., et al. Lietuvos teisés
istorija [History of the Law of Lithuania]. Vilnius: Justitia, 2002, p. 286-297, 384.

¥ lbid., p. 270-276.

" Ibid., p. 382-404, 513.

> bid., p. 478-480, 515-525.
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the Russian Federation, which introduced the institute of time limits and laid down their
classification, provided for the extension and renewal of time limits, legal consequences
of their expiry; also from the CC and the CCP of the RSSFR, the CC and the CCP of the
LSSR where the regulation of time limits remained, in principle, the same) and was
based on the long-term tradition of the science of law of Russia. This research does not
intend to provide a comparative study of time limits; it aims at unfolding the origin,
purpose, differences and common features of various types of time limits, as well as at
highlighting highly relevant issues of the interpretation and application of time limits.
The author consciously refers to the works of Russian scholars to the greatest extent —

more thorough research on this topic has not been and is not yet available in Lithuania.

Overview of available research. From foreign legal scholars who have recently worked
on or paid more attention to researching time limits, mention could be made of Russian
authors D. I. Mejer™®, V. P. Gribanov'’, A. P. Sergeev’®, J. V. Kulagina®®, M. J. Kirillova
and P. V. Krasheninnikov®, I. A. Farshatov, V. V. Lantuch®*, V. V. Novikov and
S. P. Safonova®, J. A. Suchanov®. The works of other foreign authors mostly provide a
general overview of the time limits provided for in national legal systems, while
theoretical issues related to time limits in substantive law are discussed more rarely, and
there is a lack of more detailed systematic research.

Time limits in substantive, except for the statutes of limitation, is not within the

24
|

scope of attention of authors of comparative legal research as well”. Comparative

® MEJER, D. I. Russkoe grazhdanskoe pravo. Chast I [Russian Civil Law. The first part]. Moskva, 1997; MEJER, D.

I. Izbrannye proizvedenija po grazhdanskomu pravu [Selected Works on Civil Law]. Moskva: AO ,,Centr
JurInforR*, 2003.

GRIBANOV, V. P. Osuschestvlenie i zaschita grazhdanskich prav [Realization and Protection of Civil Rights].
Moskva: Statut, 2000.

SERGEEV, A. P. Sroki osuschestvlenija i zaschity grazhdanskich prav. In: Grazhdanskoe pravo. Chast | [Time
Limits of Realization and Protection of Civil Rights // Civil Law. The first part]. S.-Peterburg: Prospekt, 1996.
KULAGINA, J. V. Sroki v grazhdanskom prave. In: Grazhdanskoe pravo. Tom | [Time Limits in Civil Law //
Civil Law. Volume I]. Moskva, 1994.

KIRILLOVA, M. J.; KRASHENINNIKOV, P. V. Sroki v grazhdanskom prave. Iskovaja davnost. lzdanie vtoroe,
ispravlennoe i dopolnennoe [Time Limits in Civil Law. Limitations. 2nd supplementary edition]. Moskva:
Statut, 2007.

FARSHATOV, I. A,, supra note 9; LANTUKH, V. V., supra note 9.

NoViIKov, V. V.; SAFONOVA, S. P. Sroki v grazhdanskom prave: poniatije i praktika primenenija [Time Limits
in Civil Law: Definition and Practice of Implementation]. S.-Peterburg: Znanije, 2008.

SUKHANOV, J. A. O meste srokov v sisteme juridicheskich faktov sovetskogo grazhdanskogo prava [On the Place
of Terms in the System of Legal Facts of Soviet Civil Law]. Moskovskij Gosudarstvennyj Universitet. Pravo,
1970, No 6.

HoNDIus, E. H., supra note 9.

17
18
19
20
21
22

23

24
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research of time limits in substantive law would undoubtedly be valuable in order to
understand general elements and major differences of certain time limit types of this area
as predetermined by the regulation of time limits chosen in a specific state.

There has been no consistent and systematic research of time limits carried out in
Lithuania but certain issues related to this topic have already been explored by scholars
of law. The most considerable attention to the time limits in substantive law, their
purpose, classification, legal consequences of their expiry has been paid in the works of
Prof. V. Mikelénas, however, time limits were not the object of research undertaken by
this author — that was only a constituent part in larger-scope studies (for example, fixed-
term liabilities in the law of obligations)?® or in publicatios of educational and practical
nature (textbooks of civil law, commentaries to codified legal acts)®®. These works
discuss substantive law time limits only to the extent, to which, in the author's opinion,
that was necessary in order to explore the chosen topic of the research or publication of
the relevant designation. The works of other authors (for example, A. Taminskas?’,
G. Buzinskas®, D. Vasariene®, P. Koverovas®, D. Averkien¢®) did not focus on the
issue of time limits in substantive law and the latter area is discussed very fragmentarily
and less informatively.

Thus, the need to research this topic stemmed from the lack of analysis of
substantive law time limits in Lithuania: the relevant studies were published in peer-

reviewed academic publications®, used as a basis for presentations in research

% MIKELENAS, V. Prievoliy teisé. Pirmoji dalis [Law of Obligations. Part One]. Vilnius: Justitia, 2002, p. 106—

125.

VITKEVICIUS, P., et al. Civiliné teisé [Civil Law]. Kaunas: Vijusta, 1997, p. 218-231; MIZARAS, V., et al., supra

note 9, p. 501-534.

MIKELENAS, V.; VILEITA, A.; TAMINSKAS, A. Lietuvos Respublikos civilinio kodekso komentaras. Pirmoji knyga.

Bendrosios nuostatos [Commentary to the Civil Code of the Republic of Lithuania. Book One. General
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conferences and for practical seminars for judges, attorneys at law and notaries (the list

of scientific publications is available at the end of the dissertation).

Research methodology. For the purposes of the dissertation, theoretical and empirical
research methods were applied in an integrated manner and the main method was the
analysis of documents. As sources of information, legal acts and the material of their
drafting, court decisions and rulings of the Republic of Lithuania and some foreign states
were used. Mostly, original documents (legal acts) were used, however, information
about the content of foreign legal acts was also obtained from secondary documents —
translations of civil laws of foreign states. Decisions of Lithuanian courts were selected
by means of a targeted selection according to the nature of issues they dealt with.

Out of theoretical methods, mention should be made of comparative, linguistic,
historical, teleological, systematic analysis, statistical data analysis, logical, analogic,
summarising methods.

The use of the comparative method aimed at revealing the substance of time
limits in substantive law, general characteristics and major differences of specific types
of time limits, as well as the content of specific CC provisions based on how similar
norms of law are interpreted and applied in other countries of the same tradition of law.
The use of the comparative method was also necessitated by the attribution of Lithuania
to the group of states of continental law system.

By means of the linguistic methods, the meaning of the CC and other legislative
provisions was interpreted by analysing the sense of the words used in their text. The
method of linguistic interpretation of law is one of the main methods used in the science
of law, however, it is reasonably assumed that, in case the research methods are confined
to this method only, the true meaning of a legislative provision is likely to remain
unknown®, therefore, the systematic analysis, historical and teleological methods were
used together with the linguistic method.

Historical and teleological methods assisted in ascertaining the origin and

historical nature of particular provisions, the circumstances of their adoption, heped find

Lithuania — the First Decade of Validity]. Scientific study. Vilnius: Mykolas Romeris Univerity, 2013, p. 193—
224,

% See MIKELENIENE, D.; MIKELENAS, V. Teismo procesas: teisés aiskinimo ir taikymo aspektai [Judicial
Proceedings: Interpretation and Application Aspects of Law]. Vilnius: Justitia, 1999, p. 189-190.
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out what objectives were sought by the legislator by adopting such provisions and what
content was intended for them. These methods were mostly applied in order to study
draft laws, their explanatory letters, comments to draft laws.

The application of the method of systematic analysis was predetermined by the
systematic nature of law and the CC, as systematic legal acts. This method was used to
analyse specific provisions of the CC and other laws taking into consideration their

relations with the provisions of that same legal act or other legal acts.

Practical significance of the research. Results of the research can be useful for
comments and proposals in order to improve the provisions of substantive legal acts
regulating time limits. The conclusions and proposals laid down in the dissertation could
also be of assistance to courts in interpreting and applying the legislative provisions
regulating substantive law time limits.

The research material could be valuable for students of law studying the area of
civil law under research in the dissertation, to attorneys at law and to other practising
lawyers involved in the professional practice where the issues relating to time limits are

relevant.

Structure of the research. The structure of the research was predetermined by the
purpose and objectives of the dissertation — it consists of the introduction, the overview
of available research and methodology, seven main parts and conclusions.

The first part is theoretical, intended for the analysis of the relationship between
time and time limit as well as for the concept and notion of a time limit in law. The
research aims at unfolding the substance and significance of the factor of time. Over
time, the lives of persons, phenomena and relations undergo various structural changes
with important implications. Out of the continuous course of various facts, events and
phenomena, only those which impact the fundamental interests of society or individuals,
fall into the scope of legal regulation and, as a result, produce certain legal effects,
acquire legal significance. Time is an important element for the subject of legal relations,
who impacts the object of legal relations (rights and obligations), because time provides
an opportunity to control phenomena, change them for a desired outcome within certain

intervals of time. Time is objective, its flow is irreversible, legal regulation does not
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impact it. For this reason, in order to adjust the conduct of persons taking time into
consideration, the concept ‘time limit’ rather than the category of philosophy ‘time’ is
used. Whereas the exercise of civil rights and remedies is inseparable from the factor of
time, the majority of legal relations is defined by relevant time limits which also restrict
the defence of individual rights. The author made efforts to prove that it is erroneous to
attribute time limits to legal facts — events, by reasoning that the passage of time is
objective, does not depend on human will or consciousness, therefore, time limits,
allegedly, do not depend on human will and consciousness as well. When defining a time
limit, the moment of start of its calculation (course) is crucial — it is predetermined by a
particular legal fact (event or action) and is a reference point of a time limit in law. Thus,
it is not the time limit as such and not the point from which time limit starts that
constitutes a legal fact but the event or action to which legislative provisions link the
starting point of the time limit and which is only one out of the constituents of the expiry
of the time limit as a legal fact. Legal significance is attributed to the starting and end
points of a time limit; legal consequences after the expiration of a time limit depend on
the composition of legal facts, however, that does not mean that the time limit itself
should be considered as a legal fact. The research also contains arguments against the
approach taken by authors who define the concept of a time limit as time as they always
define a time limit in law by a particular time interval between two legally relevant legal
facts (events or actions of the subjects of legal relations) — one of them denoting the
starting point of the time limits and the other — its end. A time limit may not be
considered as equivalent to the moment of time because the latter does not mean any
time interval and is only the basis for the start or end of the time limit.

The second part discusses the types of the time limits under research (substantive,
procedural, time limits for procedures), their different nature and purpose, common
features and major differences. It is emphasised that different classifications of time
limits are relative — they help unfold their substance and understand them but do not
predetermine the very nature of time limits. On the contrary, the nature, substance and
purpose of time limits constitutes the basis for their classification into different groups or
sub-groups. Each of the time limits attributed to these time limit groups has certain
inherent common features according to which the time limit of one group may be

distinguished from others. Such grouping of time limits does not depend on whether the
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relevant branch of law is attributed to public law or to the system of private law
branches. Chapter 2.1 provides an analysis the purpose and relation between substantive
law time limits and procedural time limits. Chapter 2.2 discusses general features and
major differences of the statutes of limitation and other substantive law time limits, as
well as the relationship between the statutes of limitation and procedural time limits.
Chapter 2.3 discusses the time limits for procedures in substantive law, which are often
confused both with substantive law time limits (including the statutes of limitation) and
with procedural time limits in the science and practice of law. Time limits for procedures
are set out in the provisions of both substantive and procedural law, private and public
law. Considerable attention in the research is paid to the discussion of consistent
regulation of procedural time limits, time limits for non-judicial procedures and statutes
of limitation in labour law and to the controversial interpretation of these time limits in
case law. The author tries to demonstrate that the time limit set out in the Labour Code
for applying for a labour dispute resolution under the compulsory dispute resolution
procedure out of court (to the labour disputes commission) is a statute of limitation
rather than a time limit for non-judicial procedure, while the time limit to appeal against
the decision against the labour disputes commission is a procedural time limit rather than
a statute of limitation, as it is or has been unjustifiably interpreted in the case law.
Chapter 2.4 addresses the issue of flawed concepts in legislative provisions regulating
time limits — the same concept is used to describe the time limits of different purpose and
nature while the time limits of the same type are referred to by different terms.

Thus, the first two parts of the research is a kind of introduction to the main
parts — Part Three and Part Four. For reasons of consistency, Part Three, first of all,
discusses the purpose and types of time limits in substantive law, different classifications
provided in the works of different authors and explores the most suitable method of
classification. It has been found out during the research that substantive time limits are
classified on the basis of various criteria. Such time limits are of a very different nature
and purpose, and the legal significance and expiry implications of specific substantive
time limits are also substantially different. The quantitative specificity of time limits,
including substantive ones, is predetermine by the purpose for which such time limits
have been established. Therefore, the purpose for which the time limit has been provided

for determines its specifics — duration, way of definition, procedure of calculation,
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grounds of expiry. The grouping of time limits according to different criteria is of major
practical significance — that makes it possible to identify the specific time limit type,
which should be applied in one or another case, find out whether the time limit has
expired, what consequences the expiration implies for the parties of a legal relationship.
After researching the classifications of substantive law time limits provided by various
authors, the author has concluded that, considering the purpose of the time limits of this
group as provided for in laws, it is most consistent and reasonable from the practical
perspective to classify them into time limits for the occurrence of civil rights and
obligations, for the exercise of civil rights and for remedies for civil rights. Time limits
for the validity of civil rights or performance of obligations over a certain period of time,
extinctive time limits or the time limits, the expiration of which changes civil legal
relations, as well as warranty time limits, time limits to submit claims only detail one of
the fundamental time limit types in substantive law — the time limits for exercising civil
rights. The latter may be described as the time limits over which a person has the right
(at times, an obligation) to exercise the right he/she holds by himself/herself or request
that the actions implementing his/her right are performed by the person authorised for
that purpose. The time limits for exercising civil rights should include the statutes of
limitation, over which a violated right is enforced coercively by the State. Chapters 3.1
3.4 of Part Three also discuss the classification relevant for all types of substantive time
limits according to the subject fixing the time limit (the time limit imposed by a law,
contract of the parties, by the court), according to criterion of specificity of the time limit
(the time limit is specified by a calendar date, time period, event; specified and
unspecified time limits, etc.), according to the significance of the time limit in a
continuous relationship (general and special time limits) and according to the area of
application of the time limit (generic and partial time limits).

Part Four, the largest part, provides a detailed analysis of the legislative
provisions regulating the main time limits applicable in substantive law, the gaps and
shortcomings of legal regulation, essential aspects, trends and errors in the interpretation
and application of these time limits in the case law, the purpose and specifics of various
substantive time limits differentiating them from each other. Chapter 4.1 discusses the
time limits for the occurrence of rights and obligations (acquisitive and suspensive). The

largest and most relevant (for practice) group of substantive time limits is analysed in
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Chapter 4.2, which is broken down into small research sections according to the types of
time limits within this group. Chapter 4.2.1 is designated for the time limits applicable
for the validity of rights. It also covers the issue of relationship between the validity of
rights for an unspecified period of time and the unlimited (open ended) validity of rights.
Chapter 4.2.2 of the research addresses the issue of extinctive time limits with serious
legal implications, their types, relationship with the time limits for the validity of rights,
the distinctive characteristics of extinctive time limits and the statutes of limitation, legal
consequences of the expiration of extinctive time limits. Chapter 4.2.3, which is also
broken down into smaller parts, explores the time limits for the performance of
obligations: their concept and classification, the classification of these time limits
according to the method of expression into specified and unspecified, specified by the
moment when the creditor makes a claim or according to the criterion of a reasonable
time limit, the classification of time limits for the performance of obligations into normal
and stringent according to the creditor's interest to accept the completion of an obligation
at the expiry of the time limit (Chapter 4.2.3.1); outlines the main rules for the
performance of fixed-term obligations and the consequences of exceeded time limits to
perform obligations (Chapter 4.2.3.2); remedies available to creditors when the debtor
exceeds the time limit to perform an obligation, also in cases when an additional or grace
time limit to perform an obligation is allowed (Chapters 4.2.3.3 and 4.2.3.4); procedural
forms of remedies available to individuals when fixed-term obligations are in breach
(Chapter 4.2.3.5); provides specific proposals for the subjects of civil legal relations
concerning the possibility of making use of a more effective procedural form to enforce
their rights (non-contentious proceedings) when the time limit to perform an obligation
has not been specified in general; also proposals for the legislator regarding the
improvement of provisions of certain substantive and procedural legal acts by envisaging
the procedural possibility and procedure for the parties to an obligation to apply to court
under the simplified procedure (non-contentious proceedings) in order to request the
fixing of the time limit to perform the obligation where such time limit has not been
specified, when it has been agreed to specify the time limit in future or when one of the
parties has been obligated to specify it, also when the time limit to perform the
obligation has been specified in relative terms (implied, defined by the criterion of

reason) or is not clear to the parties. Chapter 4.2.4 focuses on warranty time limits: their

19



concept, classification (warranty time limits fixed for the quality of things, completed
works and other services, time limits for the suitability of things for ese, time limits for
the expiration of goods, time limits for the service life of things, time limits of
transportation, etc.), major characteristics and specifics, rules of calculation, relationship
with the time limits for the submission of claims and statutes of limitation in the legal
relations of purchase—sale and works' contracts. Chapter 4.2.5 discusses the time limits
for the submission of claims: their concept, types (specification of the time limits for the
other party to submit claims in contracts, statutory time limits to submit claims and the
right of the parties to make claims voluntarily before applying to court, statutory time
limits to submit claims and the mandatory pre-judicial procedure for making claims),
legal consequences of failure to submit or hear claims within the time limits specified by
laws, the relationship of time limits to submit claims with extinctive time limits and the
statutes of limitation, several potential models of the relevant legal regulation.

Part Five of the research analyses the legal consequences of the expiry of time
limits in substantive law. Chapter 5.1, after delimiting fixed-term and conditional
obligations and exploring the main distinctive attributes of fixed-term and conditional
obligations, discusses the main legal consequences of the expiry of grace periods and
extinctive time limits, as well the difference between the implication of the expiry of
substantive time limits and the consequences brought about by grace periods and
extinctive time limits. Chapter 5.2 provides an analysis of the presumption ‘time limit for
the benefit of the debtor’, its rebuttal, the right of the party to renounce the privileges
conferred by the time limit, exceptions to the statutory presumption if the debtor
becomes insolvent (Chapter 5.2.1), reduces or destroys the security of performance of
the obligation (Chapter 5.2.2), fails to submit the security of performance of the
obligation or satisfy other terms and conditions of the obligation (Chapter 5.2.3).

Part Six focuses on the concept of the so-called reasonable time limit, which is
now very widely used in private law and often applied in the case law, and on the
interpretation of the content of this term in the procedural activities of courts. It is stated
in the research that, on the one hand, reinforcement of the category of a reasonable time
limit in civil law has increased the possibilities of the parties to choose the most
appropriate option of conduct in the area of private relations, encourages the parties to

cooperate and thereby ensures the principle of dispositivity of the parties — the right to
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exercise their rights freely. On the other hand, that is highly valuable in terms of clarity
of legal relations, legal certainty, predictability of qualification of legal relations in case
of a dispute between the parties. Therefore, as long as the case law on the interpretation
of legal provisions has not been fully developed in relation to the establishment and
assessment of the standards of reasonable behaviour of the parties, the parties to the
dispute will be unable to be certain and feel safe about the potential outcome of the
dispute resolution.

Part Seven, in order to embrace all relevant theoretical and practical aspects of
substantive law time limits, discusses the principal rules for the calculation of time limits

and the related issues face in the case law.
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PROPOSALS

1. In new legal acts, the legislator should use the legal terminology related to the
time limits applicable in various bodies of law, including substantive law, precisely
according to their purpose as specified in the system of time limits and should
consistently approximate the legal terminology designated for describing the time limits
of the same type in the same legal act and in different legal acts (for example, in the
Civil Code, the Labour Code, the Code of Civil Procedure, the Enterprise Bankruptcy
Law, the Enterprise Restructuring Law, the Law on the Bankruptcy of Natural Persons,
etc.). When the time limits for the occurrence and exercise of rights and remedies are
specified in legal acts, it is not sufficient to define their duration — based on the nature of
regulated legal relations, a clear indication should be given of the type of a specific
substantive time limit (for example, statute of limitation, acquisitive time limit, time
limit for the validity of rights, time limit for the exercise rights, extinctive time limit,
warranty time limit, time limit for the submission of claims, time limits for the
performance of obligations or liabilities, etc.). When a specific time limit is set out in
legal acts, it is proposed to avoid the use of concepts (words or expressions), which can
be common to all, the majority or a certain group of time limits (for example, ‘within the
period of ten days’, ‘within the time limit of ten days’, ‘within the statute of limitation of
ten days’, ‘within ten days’, etc.), as well as avoid the use of the same concepts for
defining the time limits of different designations (for example, to use the term ‘statute of
limitation” to refer to both acquisitive and extinctive time limits or to statute of

limitation).

2. There is no basis to single out restorative time limits in a law as a distinct type of
time limits along with acquisitive and extinctive time limits, therefore, considering the
consequences of expiry, it would be reasonable to identify only acquisitive and
extinctive time limits in paragraph 3 of Article 1.117 of the CC. Paragraph 6 of
Article 1.117 of the CC should be amended accordingly: the second sentence ‘Extinctive
time limits may not be restored by the court or arbitration tribunal’ should be replaced
with ‘An extinctive time limit may be restored by the court or arbitration tribunal in the

cases provided for by laws or due to important reasons’.
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3. It is advisable for the case law to interpret the time limits of three months and
one month, as provided for in paragraph 1 of Article 220 of the 2016 Labour Code in
order to apply to the labour disputes commission regarding the resolution of a particular
labour dispute under the mandatory dispute resolution procedure out of court, as the
statutes of limitation rather than the time time limits for non-judicial procedures, thereby
modify the case law followed by courts to date in interpreting the 3-month time limit of
equivalent purpose as provided for in paragraph 1 of Article 289 of the 2002 Labour
Code. The time limit of one month provided for in paragraph 1 of Article 231 of the
2016 Labour Code for submitting a claim concerning a labour dispute at court when
there is objection to the decision of the labour disputes commission should be regarded
as a procedural time limit, to which the equivalent time limit set out in Article 296 of the
2002 Labour Code was justifiably attributed by the case law. In case courts do not take
the initiative to adjust the existing practice, the legislator would have to specify the

purpose and type of the above-referred time limits in the law (2016 Labour Code).

4. It is proposed that the first sentence of paragraph 2 of Article 6.35 of the CC
should be supplemented with the following provision after the words ‘but no term has
been determined’: ‘<...> also where the time limit to perform the obligation has been
defined by the criterion of a reasonable time limit or is unclear to the parties’. To change
the title of Chapter XXXVIII ‘Proceedings for the renewal of exceeded statutory time
limits’ of the CCP to ‘Proceedings for the determination of time limits to perform
obligations and for the renewal of exceeded statutory time limits’; to supplement
Articles 576—578 of the CCP by specifying the procedure for hearing cases for the
determination of time limits to perform obligations (in case the parties to the obligation
have not specified the time limit on their own, have agreed to specify the time limit in
future or delegated the determination of the time limit to one of the parties where the
time limit to perform the obligation has been defined by the criterion of a reasonable
time limit or is unclear to the parties) — to specify the requirements for the content of an
application, jurisdiction, procedural rules for hearing at courts of first and appeal
instances. It is proposed to hear such cases under the regime equivalent in substance to
that applicable for the cases regarding the renewal of statutory time limits, but to

stipulate short time limits for their disposition and the court's obligation to take into
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consideration the nature of the obligation in its decision as to the duration over which the
case should be disposed of, also authorise the court to choose the most appropriate form
and procedure in the proceedings (for example, to hear the case, including the stage of
preparation for the case, at the court of first instance not later than within 30 days after
the day of receipt of the application; at the court of appeal instance — within 30 days after
the day of receipt of the separate appeal at the court. No cassation in appeal should be

allowed in the cases of such nature.

5.1. The legislator should create a consistent system for submitting claims in civil
proceedings. For this purpose, it is proposed to insert the following words at the end of
the second sentence of paragraph 1 of Article 22 of the CCP: ‘<...>: the obligation of the
party to apply for dispute resolution to a non-judicial dispute resolution institution or
submit a claim to the opponent party’. Moreover, a law on the submission and hearing of
claims in civil disputes should be adopted. It should regulate the purpose and concept of
the time limit to submit claims, define the civil disputes, in case of which is it necessary
to submit a claim to the opponent party before bringing an action at court, lay down the
requirements for the form and content of a claim, time limits for the submission of
claims and responses to claims, specify the legal consequences of failure to submit
claims and respond to submitted claims within specified time limits, relationship
between the time limits to submit claims and the statutes of limitation.

5.2. In order to solve the problem relating to the relationship between the time
limits for the submission of claims and the statutes of limitation, the following model of
legal regulation is proposed: the duration of the time limit to submit a claim shall match
with the duration of the statute of limitation and the calculation of both time limits shall
start at the same time; if the time limit to respond to a claim expires later than the time
limit to submit the claim and the statute of limitation in case the claim has been
submitted close to the time limit expiry, the statute of limitation shall be prolonged in
accordance with the rules of its interruption; in the absence of a special indication in
laws that the submission of a claim has a certain impact on the calculation of the statute
of limitation, the submission of a claim shall not impact the calculation of the statute of

limitation.
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5.3. It is proposed to regulate that, in the cases when the party does not make use of
the obligatory procedure for dispute resolution out of court within the time limit
specified in law and does not submit a claim to the other party but brings an action at
court, the court shall refuse to accept the statement of claim and, where the proceedings
have already been instituted, shall leave the statement of claim unconsidered
(Article 137(2)(3), Article 296(1)(1) of the CCP) and shall explain the party about its
obligation to submit the claim to the other party.

5.4. In order not to violate a person's right to apply to court for remedies, the laws
currently in force should be interpreted as meaning that, at the expiry of the time limit
for the submission of claims over which it is necessary by law to submit a claim to the
other party before applying to court, the right to submit a claim shall not cease equally to
a person's right to submit a statement of claim either in substantive or in procedural
terms. The time limit for the submission of claims is an extinctive time limit, therefore,
remedies for a breach of the right may be sought at court if the party submits a claim to
the other party even at the expiry of the time limit for its submission. Having received a
statement of claim, the court shall refuse to accept it if that party had not submitted a
claim to the other party before and, where the civil proceedings have already been
instituted, shall leave the statement of claim unconsidered and explain that party about
its obligation to submit a clam to the other party before applying to court with the

statement of claim.

6. The time limits of one and four years as established in Article 16(4) of the
Republic of Lithuania Law on Compulsory Insurance against Civil Liability Insurance in
Respect of the Use of Motor Vehicles are neither the time limits for procedures nor for
the submission of claims or the statutes of limitation — they are extinctive time limits of
substantive law, out of which the time limit of one year should be considered as
relatively extinctive and the time limit of four years — as absolutely extinctive. In order
to avoid misunderstanding and confusion, it is proposed to replace the concept ‘claim’
used in this legislative provision and in other provisions of the law with the concept
‘damage claim’, which corresponds to the nature of the legal relationship under

regulation more accurately; moreover, a clear indication of the type (extinctive) and
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purpose of the time limit of one and four years and of the legal consequences of their

expiry is necessary.

7. The law should clearly define the relationship between warranty time limits and
statutes of limitation. The purpose and substance of warranty time limits and their
relationship with statutes of elimination whould be reflected by the regulation, according
to which the fact of identification of defects in things, services or works over the
warranty period would not mean a breach of the right. It follows that the calculation of
the statute of limitation should start from the day when the party has become or ought to
have become aware of the refusal by the other party to acknowledge the defects and
remedy them rather than from the day of notification about the defects identified in the
things, services or works. In order to eliminate inconsistency and contradictions in legal
regulation, approximate the application of legislative provisions in case defects are
identified during a warranty period in various business areas and introduce such
regulation, which would be in line with the substance and purpose of warranty time
limits, it is proposed to invalidate paragraph 3 of Article 6.667 of the CCP and
supplement Article 1.127 with paragraph 6 to read as follows: ‘Where a law or contract
specifies a warranty time limit for things, services provided or works completed and
defects have been notified within such warranty time limit, calculation of the statute of
limitation shall start from the day the party has or ought to have become aware about the

refusal by the other party to acknowledge the defects and remedy them’.
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CONCLUSIONS

1. At the expiry of the time limit, legal consequences are predetermined by the
composition of legal facts: one legal fact (event or action) triggers the start of the time
limit, another legal fact is an objective passage of time (event) as a result of which a
certain calendar date specified in law, contract of the parties or by the court falls due, an
inevitable event takes place, the relevant time period expires or a certain action to which
the expiry of a time limit is linked is performed; the composition of legal facts
predetermines a new legal fact — expiry of the time limit to which the relevant legal
consequences are related. On these considerations, the time limit should be specified as
the time period, which starts and/or ends as a result of a legal fact (event or action) to
which the law, contract of the parties or court's decision links the occurrence, change or

termination of the rights and obligations of the subjects to legal relationships.

2. The system of the norms of law regulating substantive law time limits in Lithuania
is not fully aligned to be able to consistently tackle the issues of classification of time
limits, understand the purpose and notion of separate time limit types, their essential
features, delimitation of time time of different types and their relationship with other

time limits, as well as the legal consequences inherent in the expiry of time limits.

3. In order to define the time limits of the same type in legal acts, the legislator often
uses different terms (words or expressions), which can be common to all, the majority or

certain groups of time limits, or uses equivalent terms to describe time limits of different

types.

4. Errors of interpretation and application of legislative provisions regulating time
limits are still frequent in the case law as far as the type (nature), purpose of time limits
and legal consequences of their expiry are concerned. It is relatively common that
statutes of limitation are not distinguished from substantive extinctive time limits and
time limits for procedures, time limits for the validity of rights — from extinctive time

limits, time limits for the performance of obligations, grace periods and additional time
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limits are misapplied, fixed-term obligations are confused with conditional obligations,

and at times there are still mistakes in the calculation of time limits.

5. Lithuania lacks a consistent and coherent system for the application of warranty
time limits and time limits for the submission of claims for separate classes of
obligations, needs a clearly regulated relationship of warranty time limits and time limits
to submit claims with statutes of limitation and extinctive substantive time limits,
relationship of time limits for the submission of claims with compulsory pre-judicial
dispute resolution procedure and the procedural right to apply to court for remedies,
lacks clear provisions on the legal consequences of failure to submit claims within the
time limits specified by law. That makes the enforcement of rights and remedies
available to the persons concerned more difficult, causes considerable legal confusion
and leads to uncertainty, diminishes the value of pre-judicial dispute resolution

procedures out of court.

6. A reasonable time limit for the exercise of rights and performance of obligations
as established in legal acts is the expression of the values reflecting the substance of
private legal relations — the initiative, freedom, disposition, cooperation of the parties,
the versatility and dynamics of legal relations. These values can be clearly opposed to
other values important for the protection of the rights of individuals — the certainty of
legal relations, predictability of the moment of occurrence of the rights and obligations
of the parties, certainty and safeguards in relation to a potential outcome of dispute
resolution, proportionality of interests of the parties, protection of legitimate
expectations. An exceptional and, most probably, the most important function in
reconciling competing values is carried out by the court, which, taking into consideration
the nature, substance, place of performance of the obligation and other individual
circumstances in case of a dispute, has to determine the reasonable standard suitable for

the secific circumstances of the case.
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ARTURAS DRIUKAS

MATERIALIOSIOS PRIVATINES TEISES TERMINAI

SANTRAUKA

Temos aktualumas ir mokslinis naujumas. Mus visus neiSvengiamai valdo
nenugalimas ir nepaperkamas laikas. Zmogaus gyvenima nuo gimimo iki mirties galima
skirstyti 1 pagrindinius periodus (kiidikysté, vaikysté, jaunysté, branda, senatve),
trumpesnius laikotarpius (diena, savaité, metai; darbas ir poilsis) ar visiSkai smulkius
epizodus (gimtadienis, studijy baigimas, pirmoji darbo diena ir t. t.), bet visiems jiems
buidingas laiko faktorius. Biity sunku paneigti laiko svarbg ir teisés srityje. Dar romény
buvo suformuluotas materialiosios teisés principas ,,Kas pirmesnis laike, tas stipresnis
teiséje* (lot. qui prior est tempore, potior est iure), o Justinianas civilinio proceso
trukme apribojo trejais metais tam, kad procesai netapty kone begaliniai ir nesitesty
ilgiau nei Zmogaus gyvenimas
! Per gyvenima kieckvieno zmogaus erdvéje sukuriama daugybé socialiniy rysiy su kitais
Zmonémis, tikstanciai sgsajy su kam nors kitam ar jam paciam priklausanciais daiktais,
— visa tai yra vadinama visuomeniniais santykiais. Sureguliuoti teisés normomis Sie
santykiai tampa teisiniais. Visiems Zmoniy santykiams, kaip ir vadinamajai teisinei
erdvei, biidinga nuolatin¢ veiksmy, jvykiy kaita. Bégant laikui uzsimezga, kinta,
nutriksta jvairiausi santykiai, keiciasi jy subjektai ir turinys, tod¢l visose teisinése
sistemose tam tikry subjekty teisiy ir pareigy atsiradimas, pasikeitimas ar pasibaigimas
yra apibréziamas laiko matais, o toks laiko tékmés padariniy reglamentavimas teisés
srityje jvardijamas teis€s terminy institutu.

Teisés terminai taikomi visose teisés Sakose, taigi yra privatings ir viesosios,
materialiosios ir proceso teisés terminy. IS pirmo zvilgsnio atrodo, kad laikg suvokti néra
sudétinga, bet tik tol, kol pradedama apie ji mastyti teisiniu poZzitriu. Suvokti visg teisés

taikomy terminy jvairove néra taip jau paprasta, tad labai neatsargu bity manyti, kad

! DrIUKAS, A.; VALANCIUS, V. Civilinis procesas: teorija ir praktika. I tomas. Vilnius: Teisinés informacijos

centras, 2005, p. 65; NEKROSIUS, V. Civilinis procesas. koncentruotumo principas ir jo jgyvendinimo galimybés.
Vilnius: Justitia, 2002, p. 10.
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teisés terminy reglamentavimas yra visiSkai aiSkus. Matyt, ir dél Sios prieZasties teisés
doktrinoje Si tema analizuojama itin retai.

Nustatant teisés aktuose terminus reglamentuojanéiy normy turinj neretai
pasigendama teorinio pagrindo. Net ir $iy dieny teisékiiroje daznai jvairlis terminai
nustatomi labai neatsargiai, nejsigilinus, kokia yra jy tikroji prasmé ir reikSmé
konkre&iam teisés institutui, kokie galéty biti jy taikymo teisiniai padariniai®. Pasikeitus
valstybés politinei santvarkai ir ekonominei sistemai, nuosavybés ir kity teisiniy santykiy
reguliavimo principams, Lietuvos tkiui pradéjus dirbti rinkos sglygomis remiantis
privaciosios nuosavybés teise ir i1Skélus individo interesus auks€iau valstybés interesy,
kilo butinyb¢ i§ esmés reformuoti visg teisés sistemg. Esminiai politikos ir ekonomikos
pokyc¢iai lémeé poreikj keisti arba tobulinti anksCiau galiojusius pazeisty teisiy gynimo
biidus, priemones ir tvarkg. Dar 1990 m. kovo 11 d. Lietuvos Respublikos jstatymu Nr.
I-14 patvirtintame Laikinajame Pagrindiniame Jstatyme® (44, 117, 118 straipsniai) buvo
pabrézti fundamentalieji asmens lygybés pries jstatyma ir teisma, asmens tikinés veiklos
laisvés ir iniciatyvos, teismo neSaliSkumo ir nepriklausomumo principai, kurie véliau
buvo jtvirtinti 1992 m. Lietuvos Respublikos Konstitucijoje* (29, 46, 109 straipsniai).
Visiems lygiateisiSkumu pagristy civiliniy teisiniy santykiy subjektams buvo nustatytos
vienodos teisinés gynybos priemonés. Civiliniy teisiniy santykiy subjekty
lygiateisiSkumas, teismo nesaliSkumas ir neutralumas suponavo poreikj ieskoti protingos
teismo galiy ir proceso Saliy iniciatyvos (dispozicijos), teismo procesinio aktyvumo ir
Saliy rungimosi principo pusiausvyros®. Zinoma, nei§vengé reformos ir civilinés teisés
terminy, ypac¢ ieskinio senaties, institutas, nors galéty atrodyti, kad objektyvusis laiko
veiksnys maziausiai priklauso nuo politiniy ir ekonominiy visuomenés poky¢iy. Sutarties
laisvés ir Saliy lygiateisiSkumo, teisiy jgyvendinimo dispozityvumo principai, taip pat
rinkos santykiais pagrjsta visuomenés ekonominé sistema verté¢ detaliau reglamentuoti
materialiosios teisés terminus, su kuriais siejamas teisiniy santykiy subjekty teisiy ir
pareigy atsiradimas, pasikeitimas ir pasibaigimas laike, teko i§ naujo suderinti teismo

galias nustatyti ir taikyti privatinés teisés terminus.

7r. DRIUKAS, A. leskinio senaties instituto raida Lietuvoje: materialiniai ir procesiniai teisiniai aspektai.
Jurisprudencija, 2003, 39(31), p. 90-91.

* Lietuvos aidas, 1990-03-16, Nr. 11-0.

* Valstybés Zinios, 1992, Nr. 33-1014.

Zr. DRIUKAS, A., supra note 2, p. 93-95; NEKROSIUS, V., supra note 1, p. 40, 47.
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Jau daugiau kaip penkiolika mety galioja 2000 m. Civilinis kodeksas, beveik tiek
pat — 2002 m. Civilinio proceso kodeksas, priimta daug kity kodifikuotyjy ir
nekodifikuotyjy teisés akty (2002 m. Darbo kodeksas, Imoniy bankroto jstatymas,
Imoniy restruktiirizavimo jstatymas, Fiziniy asmeny bankroto jstatymas, Administraciniy
byly teisenos jstatymas ir kt.). Atsizvelgiant | visuomenés teisiniy santykiy dinamikg ir
kartu visiSka sisteminiy materialiosios teisés terminy tyrimy Lietuvoje nebuvima, galima
pagristai teigti, kad i problematika verta teisinio intereso ir yra akivaizdus gilesnés $ios
srities analizés poreikis.

Teisés praktikoje daroma daug klaidy, susijusiy su tinkamu teisés terminus
reglamentuojanc¢iy nuostaty aiSkinimu ir taikymu. Iki Siol kyla nemazai teisininky
praktiky tarpusavio gincy d¢l to, kokios teisinés prigimties ir paskirties yra vienas ar
kitas i§ gausybg¢je teisés akty nurodytyjy terminy — ieskinio senaties, pretenzijy teikimo,
1gyjamasis, naikinamasis, procesinis, procediirinis ir kt., kokios yra ar turéty biiti Sity
terminy taikymo taisyklés, jy nesilaikymo teisiniai padariniai. Vis dar painiojami
materialiosios teisés ir procesiniai terminai, jy neskiriama nuo ieSkinio senaties terminy,
Sy — nuo pretenzijy teikimo ar garantiniy ir t. t.

Aiskinant ir taikant jvairius teisés terminus reglamentuojancias nuostatas
problemy kyla ir Lietuvos teismams, kuriy praktikoje teisés terminy institutui, deja, ne
visada skiriamas reikiamas démesys. Autoriaus nuomone, Lictuvos teismams ne visada
teisingiausiu biidu aiSkinant ir taikant teisés terminus reglamentuojancias nuostatas ne tik
kyla pavojus, kad nebus tinkamai jgyvendinami jstatymy leidéjo ketinimai, bet ir dél
netikéto, ,,siurprizinio® atitinkamy nuostaty taikymo gali biiti pazeidziamos bylose
dalyvaujanciy asmeny teisés. Sisteminio poZilrio ] skirtingy rasiy terminy prigimtj ir
paskirtj trukumas ne tik gali lemti ydingg Sios srities teisékiirg, bet ir sukelti teisés
terminus reglamentuojanc¢iy normy praktinio taikymo (aiskinimo) problemy. Galima
teigti, kad kaip tik dél to bylose neretai netenkinami net visiskai teiséti Saliy reikalavimai
arba, priesingai, — ginami neteiséti reikalavimai®. NemaZai teisés taikymo problemy kyla

dél dviejy salygiskai savarankisky — bendrosios kompetencijos ir administraciniy —

7r., pavyzdziui, Lietuvos Auks¢iausiojo Teismo Civiliniy byly skyriaus teiséjy kolegijos 1999 m. rugséjo 8 d.
nutartj civilingje byloje V. K. v. LR Vidaus reikaly ministerijos Pasienio policijos departamento Siauliy rinktiné
(bylos Nr. 3K-3-428/1999). Teismy praktika. Nr. 12, p. 86-90; 2000 m. kovo 8 d. nutartj civilinéje byloje V. B.
v. AB ,, Velga “ (bylos Nr. 3K-3-253/2000). Teismy praktika. Nr. 13, p. 87-93.
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teismy sistemy atskirai viena nuo kitos formuojamos ty paciy teisés normy taikymo
praktikos, nes procesiniai, ieSkinio senaties arba kitokio pobtidzio terminai taip pat
traktuojami skirtingai’.

Biity neteisinga teigti, kad su terminais susij¢ klausimai Lietuvoje visiSkai nebuvo
analizuojami, bet moksliniy tiriamyjy darby, skirty i§samiai ir sisteminei materialiosios
privatinés teisés terminy analizei, tikrai beveik néra. Si tema daZniausiai fragmentiskai
aptariama atskiry materialiosios teisés Saky studijoms skirtuose mokomuosiuose
leidiniuose (vadovéliuose), kodifikuotyjy teisés akty (pavyzdziui, Civilinio kodekso,
Darbo kodekso) komentaruose, 1§ esmés nesigilinant ] teisés terminy jvairove, skirtingas
Jju klasifikacijas, paciy terminy skirtumus ir bendruosius bruoZus, su jais susijusig teismy
praktikos ir asmeny gyvenimo sri¢iy problematikg.

Minétosios problemos leidzia teigti, kad Lietuvoje triiksta detalesniy moksliniy
materialiosios teisés terminy tyrimy. Tai paskatino autoriy pabandyti kompleksiskai
apzvelgti visy teisés terminy ir konkreciai — materialiosios teisés terminy esme, skirtingy
teisés terminy rasiy ypatybes ir teising prigimtj, juos reglamentuojanciy jstatymo
nuostaty aiSkinimg ir taikyma teismy praktikoje. Tokio pobudzio materialiosios teisés

terminy instituto tyrimy Lietuvoje iki Siol nebuvo atlikta.

Tyrimo objektas. Darbe pateikiamo tyrimo objektas — materialiosios privatinés teisés
terminai: jy prigimtis, paskirtis, klasifikavimas, atskiry rasiy materialiosios teisés
terminy ypatumai, bendrieji poZzymiai ir skirtumai, terminy nesilaikymo teisiniai
padariniai, protingo termino samprata. Atsizvelgiant | temos teorinj ir praktinj
aktualuma, sickiama atskleisti esmines materialiosios teisés terminy instituto raidos
tendencijas ir pagrindines problemas. Teoring medziaga papildo gausts konkreciy
civiliniy byly nagrinéjimo pavyzdziai, leidZiantys jZvelgti Sios teis€s srities teismy
praktikos tendencijas.

Visgi itin didelé materialiosios privatinés teisés terminy jvairové neleido visy jy
Cia aprepti ir iSsamiai iSanalizuoti. Pagrindines tyrimy kryptis autorius rinkosi visy pirma

atsizvelgdamas | praktikos problemas, tad darbe analizuojami daZniausiai taikomi

" 7r. Lietuvos vyriausiojo administracinio teismo teiséjy kolegijos 2001 m. balandZio 5 d. nutartj administracinéje

byloje A. B. v. Vyriausioji rinkimy komisija (bylos Nr. AS’-331/2001). Lietuvos vyriausiojo administracinio
teismo biuletenis Administraciniy teismy praktika. Nr. 1, p. 255-258.
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materialiosios teisés terminai (teisiy ir pareigy atsiradimo bei teisiy jgyvendinimo —
teisiy galiojimo, naikinamieji, prievoliy vykdymo, garantiniai, pretenzijy teikimo), be to,
tiriamos tik tos su nurodytaisiais teisés terminais susijusios teisés nuostatos, kuriy
taikymas néra aiskus ir yra sukéles ar, autoriaus nuomone, gali sukelti teismy praktikos
problem. Ieskinio senaties terminai, kaip viena i§ dazniausiai taikomy materialiosios
teisés terminy rasiy, néra Sio tyrimo objektas. Pastaroji tema yra labai plati, apimanti
labai daug teoriniy ir praktiniy aspekty, tad Siame darbe apie ieskinio senaties terminus
pasisakoma tik tiek, kiek juos biitina skirti nuo kity darbe analizuojamy teisés terminy.
Detali ieSkinio senaties terminy analizé nusipelno atskiro iSsamaus mokslinio tyrimo.
Kita vertus, ieSkinio senaties samprata, paskirtis ir pagrindiniai materialieji ir procesiniai
taikymo Siuolaikingje teis¢je aspektai, ieSkinio senaties instituto reforma atkiirus Lietu-
vos nepriklausomybe, pagrindiniai §j instituta reglamentuojanciy Civilinio kodekso
teisés normy pakeitimai, ieskinio senaties instituto teisinio reguliavimo ir taikymo
tendencijos autoriaus jau buvo analizuotos anks&iau®. Ieskinio senaties tema yra daugiau
tirta ir Lietuvoje, ir uZsienio valstybése®, giliau isplétota aktuali Sios srities teismy
praktika'®.

Pabréztina, kad darbe taip pat nesiekiama pateikti detalesnés istorinés
materialiosios teis€és terminus Lietuvoje reglamentavusiy nuostaty raidos ar
materialiosios teisés terminy lyginamosios analizés. Sio instituto raida Lietuvoje ir
lyginamieji aspektai aptariami tik tiek, kiek, autoriaus nuomone, tai yra butina siekiant
atskleisti atskiry teisés terminy prigimtj ir pagristi galimg terminus reglamentuojanciy

teisés normy pokyciy jtaka teismy praktikai.

DRIUKAS, A., supra note 2, p. 89-102.

% Ibid., p. 93-95; MizARAS, V., et al. Civiliné teisé. Bendroji dalis. Vilnius: Justitia, 2009, p. 525-534;
VASARIENE, D. Civiliné teisé. Paskaity ciklas. Vilnius: Vilniaus vadybos kolegija, 2002, p. 85-95; LANTUKH,
V. V. Iskovaja davnost v sovremennom grazhdanskom prave Rossijskoj Federacii. Teisés moksly kandidato
disertacija [Limitations in Modern Civil Law of the Russian Federation. Dissertation]. Volgograd:
Volgogradskij juridicheskij institut, 1999; FARSHATOV, |. A. Iskovaja davnost. Zakonodatelstvo: teorija i
praktika [Limitations. Legislation: Theory and Practice]. Moskva: Gorodec, 2004; Honbpius, E. H. (ed).
Extinctive prescription. On the limitation of Actions. The Hague: Kluwer Law International, 1995 ir kt.

Lietuvos Auks$é¢iausiojo Teismo Senato 2002 m. gruodzio 20 d. nutarimas Nr. 39 ,Dél ieSkinio senatj
reglamentuojanéiy jstatymy normy taikymo teismy praktikoje” ir $iuo nutarimu patvirtinta Lietuvos
Respublikos teismy praktikos, taikant ieSkinio senatj reglamentuojancias jstatymy normas, apibendrinimo
apzvalga. Teismy praktika. Nr. 18, p. 169-257.

10
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Tyrimo tikslas. Atlieckamo tyrimo tikslas — atsizvelgiant j materialiosios teisés terminy
paskirt; ir jvairove kompleksiSkai iSanalizuoti juos reglamentuojaniy jvairiy
materialiosios privatinés teisés Saky norminiy akty nuostatas bei jy taikymo Lietuvos
teismuose praktika, identifikuoti esamus teisinio reglamentavimo ir teisés normy

praktinio taikymo trilkumus, pasiiilyti jy tobulinimo biidy.

Tyrimo uzdaviniai.

Minétajam tikslui jgyvendinti keliami Sie uzdaviniai:

1) atskleisti laiko ir termino santykj, apibréZti teisés termino sampratg;

2) aptarti teisés terminy paskirtj ir raisis;

3) iStyrinéti materialiosios privatinés teisés terminy paskirt] ir jy pagrindines
klasifikacijas;

4) nustatyti dazniausiai teis¢kiroje ir teismy praktikoje taikomy materialiosios teisés
terminy esminius pozymius, atskiry terminy bendruosius pozymius ir budingus
skirtumus;

5) aptarti materialiosios teisés terminy pasibaigimo teisinius padarinius;

6) atskleisti protingo termino samprata materialiojoje teis¢je;

7) apibtdinti pagrindines materialiosios teisés terminy skai¢iavimo taisykles;

8) nustatyti teisinio reglamentavimo spragas ir trilkumus aptariamojoje srityje, pateikti
siilymy, kaip buty galima tobulinti tam tikras teisés nuostatas;

9) iSanalizuoti ir apibendrinti Lietuvos teismy praktika aiSkinant ir taikant materialiosios

teisés terminus reglamentuojancias nuostatas, pateikti ginCytiny praktikos pavyzdziy.

Ginamieji disertacijos teiginiai.

1) Materialiosios teisés terminy reglamentavimas nenuoseklus, triiksta sisteminio atskiry
rusiy terminy paskirties, esmés, sukeliamy teisiniy padariniy ir santykio su kitais
terminais suvokimo, néra sukurta tam tikry rusiy terminy (garantiniy, pretenziniy,
procediiriniy) taikymo ir jy santykio su ieskinio senaties terminais nuosekli sistema.

2) Gana daznos teismy praktikoje pasitaikancios teis€s terminus reglamentuojanciy teisés
nuostaty aisSkinimo ir taikymo klaidos uzkerta kelig asmenims apginti jy paZeistas

teises ir teisétus interesus.
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3) Protingas terminas teiséms jgyvendinti ir parecigoms vykdyti — reik§minga teisiniy
santykiy Saliy dispozityvumo ir bendradarbiavimo jgyvendinimo priemong, taciau ji
turi buti tinkamai suderinta su Saliy teisiniu tikrumu dél protingo termino taikymo

standarto ir teisiniy padariniy.

Tyrimo S$altiniai. Pagrindinis norminis tyrimo Saltinis — 2000 m. Civilinis kodeksas
(toliau tekste — CK), tad jvairiais pozilriais tiriama absoliuti dauguma CK normuy,
kuriose iSdéstytos tam tikros su materialiosios teisés terminais susijusios nuostatos.
Materialiosios teisés terminy reguliavimas naujajame CK buvo reformuotas, todé¢l darbe,
kiek tai bitina nagrinégjamoms problemoms atskleisti, kalbama ir apie anksciau
galiojusio 1964 m. Lietuvos Respublikos civilinio kodekso (toliau tekste — 1964 m. CK)
nuostatas bei jy pagrindu susiklosCiusig teismy praktikg. Kiti paminétini norminiai
tyrimo Saltiniai — 2002 m. Darbo kodekso ir 2016 m. Darbo kodekso, nacionaliniai
jvairiy transporto Saky kodeksai ir tarptautiniai susitarimai, kiti norminiai teisés aktai.
Siekiant atskleisti jstatymy leidéjo ketinimus, nulémusius vienos ar kitos nuostatos
atsiradimg norminiuose teisés aktuose, buvo remtasi atitinkamy jstatymy projektais, jy
aiSkinamaisiais rastais, Lietuvos Respublikos Seimo komitety iSvadomis dél Siy projekty.

Lyginamojo metodo nors ir fragmentiSkas taikymas lémeé, kad kaip tyrimo
Saltiniais darbe naudojamasi ir kai kuriy kity valstybiy — Rusijos, Baltarusijos ir kt. —
civiliniais jstatymais.

Teismy praktikos problemoms atskleisti iSanalizuota daug Lietuvos Auks¢iausiojo
Teismo ir Lietuvos apeliacinio teismo procesiniy sprendimy, taip pat Lietuvos
Aukséiausiojo Teismo metodiné medziaga — §io teismo Senato nutarimas ir juo
patvirtinta Teismy praktikos apzvalga dél ieSkinio senatj reglamentuojanciy teisés normy
aigkinimo ir taikymo™, Senato nutarimai kitais teisés klausimais, Lietuvos Auks&iausiojo
Teismo konsultacijos Lietuvos teismams.

IeSkant su jvairiy materialiosios teisés terminy esme ir paskirtimi, klasifikavimu,
skirtumais nuo kity teis€s terminy susijusios problematikos taip pat plafiai remiamasi
teisés doktrina — mokslinémis monografijomis, vadovéliais, straipsniais. Paminétini

Lietuvos teisés mokslininky V. Mikeléno, V. NekroSiaus, V. Tiazkijaus, S.

1 ietuvos Auks&iausiojo Teismo Senato 2002 m. gruodzio 20 d. nutarimas Nr. 39, supra note 10, p. 169-257.
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Vanseviciaus, A. Vaisvilos, G. Buzinsko, D. Averkienés, taip pat uzsienio autoriy — P.
M. Rabinovi¢, D. 1. Mejerio, V. P. Gribanovo, A. P. Sergejevo, J. V. Kulaginos, M. J.
Kirillovos, P. V. KraSeninnikovo, V. V. Novikovo, S. P. Safonovo, H. Reichenbacho, M.
Heideggerio, H. Bergsono, I. A. FarSatovo, V. V. Lantucho, J. A. Suchanovo ir daugelio
kity darbai.

Lietuvos Statutai, Lietuvoje galioj¢ nuo 1529 m. iki 1795 m., taip pat didZiojoje
okupuotos Lietuvos teritorijos dalyje’® nuo 1795 m. iki 1840 m. galiojes Trediasis
Lietuvos Statutas, véliau galutinai pakeistas Rusijos jstatymy sgvadu ir jo X tomo I
dalimi ,,Civiliniai jstatymai®, 1864 m. priimtas Civilinio proceso jstatymas13 jtvirtino kai
kuriuos teisés terminy aspektus (terminy apibrézimo budy, terminy pratgsimo, terminy
praleidimo teisiniy padariniy uZzuomazgas), padaré¢ neabejoting jtaka to meto civiliniy
teisiniy santykiy ir civiliniy procesiniy teisiniy santykiy reguliavimui bei tolesnei
terminy instituto raidai. Po to beveik iStisg Simtmet] Lietuvoje galiojo Rusijos imperijos
teisé. 1918 m. vasario 16 d. atktirus Lietuvos nepriklausomybe ir pradéjus kurti nauja
valstybés teising sistemg, toliau veiké Laikinosios Konstitucijos pamatiniams désniams
neprieStarave Rusijos civiliniai jstatymai. Rusijos teisés akty recepcijg tarpukario
Lietuvoje lémé politinés, ekonominés ir socialinés aplinkybés. Istoriniai Lietuvos
Didziosios KunigaikStystés teisés aktai (Lietuvos Treciasis Statutas) jau netiko naujiems
visuomeniniams santykiams reguliuoti, todé¢l jy galiojimas negal¢jo biti atnaujintas, o
naujiems teisés aktams sukurti pritriiko laiko. Poreikis reglamentuoti dinamiSkus
civilinius santykius 1émé sprendimg palikti senuosius teisés aktus, kurie iki naujos
Rusijos okupacijos 1940-aisiais galiojo i§ esmés iSlaikant ankstesnj teisés terminy
reglamentavimg. Rusijos imperijos bendrieji privatinés teisés jstatymai Lietuvoje buvo
recepuoti placiausiai®®. Nuo 1940 m. Lietuvoje pradéjo galioti Rusijos Soviety
Federacinés Socialistinés Respublikos (toliau tekste — RSFSR) CK ir CPK (iki 1965 m.,
i§skyrus vokie€iy okupacijos laikotarpi), veliau buvo priimti 1964 m. Lietuvos Soviety
Socialistinés Respublikos (toliau tekste — LSSR) CK ir CPK, galioj¢ iki Lietuvos

nepriklausomybés atkiirimo 1990-aisiais ir, su tam tikrais pakeitimais, iki naujyjy

12 Po Abiejy Tauty Respublikos tregiojo padalijimo Uznemunéje i§ pradZiy galiojo Priisijos teisé, nuo 1808 m. iki

1940 m. — 1804 m. Napoleono civilinis kodeksas, Klaipédos kraste — Prusijos teis¢, 1900 m. Vokietijos civilinis
kodeksas. Zr. ANDRIULIS, V., et al. Lietuvos teisés istorija. Vilnius: Justitia, 2002, p. 286297, 384.

¥ lbid., p. 270-276.

" Ibid., p. 382-404, 513.
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Lietuvos Respublikos CK (2000 m.) bei CPK (2002 m.) priémimo ir jsigaliojimo™. Nors
naujieji Nepriklausomos Lietuvos kodifikuotieji teisés aktai buvo i§ esmeés atnaujinti,
pagrindinés teisés terminus reglamentuojancios nuostatos faktiSkai buvo perimtos i
ankscCiau galiojusiy teisés akty (Rusijos imperijos civiliniy jstatymy sgvado ir 1864 m.
Rusijos imperijos civilinio proceso jstatymo, kuriuose atsirado teisés terminy institutas ir
buvo numatyta jy klasifikacija, skai¢iavimo, pratesimo, atnaujinimo taisykles,
pasibaigimo teisiniai padariniai; RSFSR CK ir CPK, LSSR CK ir CPK, kuriuose teisés
terminy reglamentavimas 1§ esmés liko toks pat) ir grindziamos ilgamete Rusijos teisés
mokslo tradicija. Siame darbe neketinama pateikti lyginamojo teisés terminy tyrimo, bet
siekiama atskleisti jvairiy teisés terminy rusiy kilme, paskirtj, skirtumus ir bendruosius
poZymius, taip pat itin aktualius praktinius teisés terminy jvairoves aiSkinimo ir taikymo
dalykus. Autorius samoningai daugiausia remiasi rusy mokslininky darbais, nes

18samesniy tyrimy Sia tema Lietuvoje nebuvo ir dar kol kas néra.

Tyrimuy apzvalga. I§ uzsienio teisés mokslininky, kurie pastaruoju metu savo darbus ir
bent kiek daugiau démesio skyré teisés terminams tyrinéti, galima paminéti rusy autorius
D. I. Mejerj'®, V. P. Gribanova®’, A. P. Sergejeva’®, J. V. Kulagina'®, M. J. Kirillova ir P.
V. Kra§eninnikoquo, I. A. FarSatova, V. V. Lantuchq21, V. V. Novikovg ir S. P.
Safonova®, J. A. Suchanova®. Kity uZsienio autoriy darbai daZniausiai skirti bendrajai

teis€és terminy, numatomy nacionalinéje teisés sistemoje priimtuose teisés aktuose,

> bid., p. 478-480, 515-525.

¥ MEJER, D. I. Russkoe grazhdanskoe pravo. Chast I [Russian Civil Law. The first part]. Moskva, 1997; MEJER,
D. 1. Izbrannye proizvedenija po grazhdanskomu pravu [Selected Works on Civil Law]. Moskva: AO ,,Centr
JurInforR*, 2003.

GRIBANOV, V. P. Osuschestvlenie i zaschita grazhdanskich prav [Realization and Protection of Civil Rights].
Moskva: Statut, 2000.

SERGEEV, A. P. Sroki osuschestvlenija i zaschity grazhdanskich prav. I5: Grazhdanskoe pravo. Chast | [Time
Limits of Realization and Protection of Civil Rights // Civil Law. The first part]. S.-Peterburg: Prospekt, 1996.
KULAGINA, J. V. Sroki v grazhdanskom prave. Is: Grazhdanskoe pravo. Tom | [Time Limits in Civil Law //
Civil Law. Volume I]. Moskva, 1994.

KIRILLOVA, M. J.; KRASHENINNIKOV, P. V. Sroki v grazhdanskom prave. Iskovaja davnost. Izdanie vtoroe,
ispravlennoe i dopolnennoe [Time Limits in Civil Law. Limitations. 2nd supplementary edition]. Moskva:
Statut, 2007.

FARSHATOV, I. A, supra note 9; LANTUKH, V. V., supra note 9.

NoVIKoV, V. V.; SAFONOVA, S. P. Sroki v grazhdanskom prave: poniatije i praktika primenenija [Time Limits
in Civil Law: Definition and Practice of Implementation]. S.-Peterburg: Znanije, 2008.

SUKHANOV, J. A. O meste srokov v sisteme juridicheskich faktov sovetskogo grazhdanskogo prava [On the
Place of Terms in the System of Legal Facts of Soviet Civil Law]. Moskovskij Gosudarstvennyj Universitet.
Pravo, 1970, Nr. 6.
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apzvalgai, o teoriniai su materialiosios teisés terminais susij¢ klausimai aptariami reciau,
ypac pasigendama detalesniy sisteminiy tyrin€¢jimy.

Materialiosios teis€s terminams, iSskyrus ieSkinio senaties terming, néra skirta ir
lyginamuosius teisés tyrimus atlickan&iy autoriy démesio®’. Lyginamieji materialiosios
teis€s terminy tyrimai, savaime suprantama, biity vertingi siekiant suvokti bendruosius
tam tikros riSies Sios srities terminy poZymius ir esminius skirtumus, nulemtus
konkrecioje valstybéje pasirinkto teisés terminy reglamentavimo.

Lietuvoje nuosekliy ir sisteminiy materialiosios teisés terminy moksliniy tyrimy
atlikta nebuvo, bet tam tikri su Sita tema susij¢ klausimai teisés mokslininky jau yra
nagrinéti. Daugiausia démesio materialiosios teisés terminams, jy paskirciai,
Klasifikavimui, pasibaigimo teisiniams padariniams savo darbuose skyré prof. V.
Mikelénas, bet teisés terminai nebuvo §io autoriaus atliekamy tyrin¢jimy tikslas, o buvo
tik sudétiné platesniy tyrimy (pavyzdziui, terminuotosios prievolés prievoliy teiséjez‘r’) ar
mokomojo bei praktinio pobiidzio leidiniy (civilinés teisés vadoveliy, kodifikuotyjy
teisés akty komentary?®) dalis. Tuose darbuose materialiosios teisés terminai aptariami
tik tiek, kiek, autoriaus nuomone, buvo bitina pasirinktajai tyrimo ar atitinkamos
paskirties leidinio temai atskleisti. Kity autoriy (pavyzdziui, A. Taminsko?’, G.
Buzinsko?®, D. Vasarienés®, P. Koverovo®, D. Averkienés®) darbuose, kurie taip pat
buvo skirti ne materialiosios teisés terminy temai, pastaroji sritis aptariama labai
fragmentiskai ir dar maZiau informatyviai.

Taigi imtis Sios temos paskatino materialiosios teisés terminy analizés Lietuvoje

trikumas: atitinkami tyrimai buvo publikuoti recenzuojamuose mokslo leidiniuose®, jy

24
25
26

HoNDIUS, E. H., supra note 9.
MIKELENAS, V. Prievoliy teisé. Pirmoji dalis. Vilnius: Justitia, 2002, p. 106-125.
VITKEVICIUS, P., et al. Civiliné teisé. Kaunas: Vijusta, 1997, p. 218-231; MIZARAS, V., et al., supra note 9, p.
501-534.

MIKELENAS, V.; VILEITA, A.; TAMINSKAS, A. Lietuvos Respublikos civilinio kodekso komentaras. Pirmoji
knyga. Bendrosios nuostatos. Vilnius: Justitia, 2001, p. 241-266.
TIAZKIUS, V.; PETRAVICIUS, R.; BUZINSKAS, G. Darbo teisé. Vilnius: Justitia, 1999, p. 183-195; BUZINSKAS, G.
Darbo gincai: teorija ir praktika. Vilnius: V] Registry centras, 2010, p. 112-115; NEKRASAS, V., et al. Lietuvos
Respublikos darbo kodekso komentaras. Il dalis. Individualiis darbo santykiai. 11 tomas. Vilnius: Justitia, 2004,
p. 521-528.
VASARIENE, D., supra note 9, p. 81-85.
NEKROSIUS, |., et al. Lietuvos Respublikos darbo kodekso komentaras. | dalis. Bendrosios nuostatos. Il dalis.
Kolektyviniai darbo santykiai. | tomas. Vilnius: Justitia, 2003, p. 105-116.
AVERKIENE, D. Procesiniai terminai: teisingo ir efektyvaus civilinio proceso prielaida. Daktaro disertacija.
Socialiniai mokslai (teis¢). Vilnius: Mykolo Romerio universitetas, 2015.

DRIUKAS, A., supra note 2, p. 89-102; DRIUKAS, A. Terminai civilinéje teiséje. Is: Lietuvos Respublikos
civilinis kodeksas: pirmieji deSimt galiojimo mety. Mokslo studija. Vilnius: Mykolo Romerio universitetas,

43

27

28

29
30

31

32



pagrindu skaityti praneSimai mokslinése konferencijose, vesti praktiniai seminarai

teis¢jams, advokatams, notarams (moksliniy publikacijy sarasa zr. darbo gale).

Tyrimo metodologija. Atliekant tyrimg buvo kompleksiskai taikomi teoriniai ir
empiriniai mokslinio tyrimo metodai, pagrindinis jy — dokumenty analizé. Kaip
informacijos Saltiniai darbe naudojami Lietuvos Respublikos ir kai kuriy uZsienio
valstybiy teisés aktai, jy rengimo medziaga, teismy sprendimai ir nutartys. Daugiausia
remtasi pirminiais dokumentais (teis€s aktais), bet informacijos apie uzsienio teisés akty
turin] gauta ir 1§ antriniy dokumenty — uZsienio valstybiy civiliniy jstatymy vertimy.
Lietuvos teismy sprendimai buvo atrinkti tikslinés atrankos biidu pagal juose
nagrinéjamy klausimy pobudj.

IS teoriniy metody paminétini lyginamasis, lingvistinis, istorinis, teleologinis,
sisteminés analizes, statistiniy duomeny analizes, loginis, analoginis, apibendrinamasis.

Lyginamuoju metodu buvo siekiama atskleisti materialiosios teisés terminy esmg,
atskiry jy rusiy bendruosius pozymius ir esminius skirtumus, taip pat konkreciy CK
normy turin] pagal tai, kaip panaSios teisés normos aiSkinamos ir taikomos kitose tos
pacCios teisés tradicijos valstybése. Lyginamojo metodo taikymg lémeé ir Lietuvos
priskyrimas kontinentinés teisés sistemos valstybiy grupei.

Remiantis lingvistiniu metodu, CK ir kity teisés nuostaty prasmé buvo aiskinama
analizuojant jy tekste vartojamy Zodziy prasme. Lingvistinis teisés aiSkinimo metodas
teisés moksle yra vienas i§ pagrindiniy, bet pagristai teigiama, kad apsiribojus vien $iuo
metodu gali likti neatskleista tikroji teisés normos prasmé®, todél kartu su lingvistiniu
metodu buvo taikomi sisteminés analizes, istorinis, teleologinis metodai.

Istorinis ir teleologinis metodai padéjo iSsiaisSkinti konkreciy nuostaty kilme ir
istoring prigimtj, priemimo aplinkybes, nustatyti, kokiy tiksly jas priimdamas sieké
jstatymy leidéjas, kokj turinj joms buvo ketinama suteikti. Sie metodai daugiausia taikyti
tiriant jstatymy projektus, jy aiSkinamuosius rastus, pastabas dél jstatymy projekty.

Sisteminés analizés metodo taikyma 1émé sisteminé teisés ir CK, kaip sisteminio

teisés akto, prigimtis. Remiantis §iuo metodu konkre¢ios CK ir kity jstatymy normos

2013, p. 193-224.
% 7r. MIKELENIENE, D.; MIKELENAS, V. Teismo procesas: teisés aiskinimo ir taikymo aspektai. Vilnius: Justitia,
1999, p. 189-190.
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buvo tiriamos atsizvelgiant j jy rySius su kitomis to paties teisés akto ir kity teisés akty

nuostatomis.

Praktiné darbo reikSmé. Tyrimo rezultatai gali biti naudingi teikiant pastaby ir
materialiosios teisés akty nuostaty, reglamentuojanciy teisés terminus, tobulinimo
pasiilymy. Darbe iSdéstytos iSvados ir pasiilymai taip pat galéty padéti teismams
aiskinti ir taikyti materialiosios teisés terminus reguliuojancias teis€s normas.

Tyrimo medZziaga galéty biiti vertinga teisés studentams, besigilinantiems ] Cia
analizuojamg civilinés teisés sritj, advokatams ir kitiems praktikuojantiems teisininkams,

kuriy profesinei veiklai aktuali su teisés terminy taikymu susijusi problematika.

Darbo struktiira. Darbo struktiirg nuléme jos rengimo tikslas ir uzdaviniai: ji susideda
1§ jvado, tyrimy ir metodologijos apzvalgos, septyniy déstomyjy daliy ir i§vady. Pirmoji
déstymo dalis — teoriné, skirta laiko ir termino santykio analizei, taip pat teis€s termino
sgvokai ir sampratai. Antrojoje dalyje aptariamos teisés terminy ruSys (materialiosios
teisés, procesiniai, procediiriniai terminai), skirtinga jy prigimtis ir paskirtis, bendrieji
pozymiai ir esminiai skirtumai. Taigi pirmosios dvi tyrimo dalys yra tam tikras jvadas i
pagrindines — treCigjg ir ketvirtaja — dalis. Treciojoje dalyje, sieckiant nuoseklumo, visy
pirma nagrin€¢jama materialiosios teisés terminy paskirtis ir risys, aptariamos skirtingy
autoriy darbuose pateikiamos jvairios jy klasifikacijos ir tinkamiausio klasifikavimo
metodo paieskos. Ketvirtojoje, didziausioje dalyje iSsamiai analizuojamos pagrindinius
materialiojoje teiséje taikomus terminus reglamentuojanfios nuostatos, teisinio
reguliavimo spragos ir trukumai, $iy terminy aiskinimo ir taikymo teismy praktikoje
esminiai aspektai, tendencijos ir klaidos, skirtingy materialiosios teisés terminy paskirtis
ir ypatybés, skirian¢ios juos vienus nuo kity. Penktojoje darbo dalyje aptariami
materialiosios teisés terminy pasibaigimo teisiniai padariniai, SeStoji dalis skirta
pastaruoju metu privatinéje teisé¢je labai placiai vartojamo ir teismy praktikoje daznai
taikomo vadinamojo protingo termino sampratai, §io termino turinio teismy procesinéje
veikloje aiskinimui, 0 septintojoje dalyje, siekiant apimti visus aktualius materialiosios
teisés terminy teorinius ir praktinius aspektus, aptariamos pagrindinés terminy

skaiCiavimo taisyklés.
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PASIULYMAI

1. Jstatymy leid¢jas su jvairiy rusiy teisés, jskaitant ir materialiosios, terminais
susijusig teising terminija naujuose teises aktuose turéty vartoti tiksliai pagal jy paskirtj,
nustatytg teisés terminy sistemoje, taip pat nuosekliai vienodinti teising terminijg, skirtg
tos pacios risies terminams apibiidinti tame paciame teisés akte ir skirtinguose teisés
aktuose (pavyzdziui, CK, DK, CPK, IBI, IRI, FABI ir kt.). Materialiosios privatinés
teisés aktuose nustatant teisiy atsiradimo, jgyvendinimo, gynimo terminus, nepakanka
nurodyti jy trukmés, — turéty biiti tiesiogiai jvardyta konkretaus materialiosios teisés
termino rusis, atitinkanti reguliuojamojo teisinio santykio pobiidj (pavyzdziui, ieskinio
senaties terminas, jgyjamosios senaties terminas, teisés galiojimo terminas, teis€s
jgyvendinimo terminas, naikinamasis terminas, garantinis terminas, pretenzijy teikimo
terminas, pareigos ar prievolés jvykdymo terminas ir kt.). Teisés aktuose konkreciam
terminui apibrézti turéty buti vengiama vartoti sgvokas (zodzius ar jy junginius), kurios
gali biiti bendros visiems, daugumai ar tam tikrai grupei teisés terminy (pavyzdziui, ,,per
deSimties dieny laikotarpi®, ,,per deSimties dieny terming®, ,,per deSimties dieny senaties
terming®, ,,per deSimt dieny“ ir t. t.), taip pat vengtina skirtingos paskirties terminams
apibrézti vartoti tas pacias sgvokas (pavyzdziui, senaties terminu jvardyti ir jgyjamajj, ir

naikinamgjj ar ieskinio senaties terminus).

2. Néra pagrista jstatyme atnaujinamuosius terminus nurodyti kaip atskirg terminy
ris] greta jgyjamyjy ir naikinamyjy terminy, todél CK 1.117 straipsnio 3 dalyje pagal
pasibaigimo padarinius biity pagrista nustatyti tik jgyjamuosius ir naikinamuosius
terminus. Atitinkamai turéty buti pakeista ir CK 1.117 straipsnio 6 dalis, vietoj antrojo
sakinio ,,Naikinamieji terminai negali buti teismo ar arbitrazo atnaujinti* jrasant, kad
»Istatymy numatytais atvejais dél svarbiy priezasCiy praleista naikinamajj terming

teismas ar arbitrazas gali atnaujinti®.

3. Sitlytina 2016 m. DK 220 straipsnio 1 dalyje numatytus trijy ménesiy ir vieno
meénesio terminus privalomgja gino sprendimo ne teisme tvarka kreiptis j darbo gincy
komisijg dél atitinkamo darbo ginfo iSnagrinéjimo teismy praktikoje aiSkinti kaip
ieSkinio senaties, o ne kaip procediirinius terminus, keiciant iki Siol teismy formuojama
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analogiSkos paskirties 2002 m. DK 289 straipsnio 1 dalyje numatyto trijy ménesiy
termino aiSkinimo praktikg. 2016 m. DK 231 straipsnio 1 dalyje numatytas vieno
ménesio terminas ieskiniui dél darbo ginCo pareiksti teisme, kai nesutinkama su darbo
giny komisijos sprendimu, pripazintinas procesiniu terminu, kokiu teismy praktika
pagristai laik¢ 2002 m. DK 296 straipsnyje nustatytg analogiSka terming. Jei teismai
nesiimty iniciatyvos koreguoti galiojancios praktikos, nurodytyjy terminy paskirtj ir risj

istatyme (2016 m. DK) turéty tiesiogiai jvardyti jstatymy leidé¢jas.

4. Siillytina CK 6.35 straipsnio 2 dalies pirmgji sakin; po zodziy ,taiau tai
nepadaryta® papildyti nuostata: ,,<...> taip pat kai prievolés jvykdymo terminas yra
apibréZtas protingumo kriterijjumi arba Salims yra neaiSkus®. CPK XXXVII skyriaus
pavadinimg ,,.Bylos dél praleisto jstatymy nustatyto termino atnujinimo* pakeisti ]
»Bylos dél prievolés vykdymo termino nustatymo ir jstatymy nustatyto termino
atnaujinimo®; CPK 576—578 straipsnius papildyti jtvirtinant byly dél prievolés vykdymo
terminy nustatymo (tais atvejais, kai prievolés Salys termino néra nustaciusios, yra
sutarusios terming nustatyti ateityje arba pavedusios terming nustatyti vienai 1§ Saliy, kai
prievolés jvykdymo terminas apibréztas protingumo kriterijumi arba Salims yra neaiskus)
nagrinéjimo tvarkg — pareiSkimo turinio reikalavimus, teisminguma, nagrin€jimo
pirmosios ir apeliacinés instancijos teisme procesines taisykles. Siiilytina Sias bylas
nagrinéti taikant 1§ esmeés analogiska kaip ir byloms dél jstatymy nustatyto termino
atnaujinimo rezimg, bet numatant trumpus jy iSnagrin€jimo terminus ir teismo pareiga
sprendziant dé¢l bylos iSnagrin¢jimo trukmés jvertinti prievolés prigimtj, be to, suteikiant
teismui jgaliojimy pasirinkti tinkamiausig proceso forma ir tvarka (pavyzdziui, pirmosios
instancijos teisme byla, jskaitant pasirengimo byla nagrinéti stadija, iSnagrinéti ne véliau
kaip per 30 dieny nuo pareiSkimo gavimo dienos; apeliacinés instancijos teisme — per 30
dieny nuo atskirojo skundo gavimo teisme dienos). Tokio pobiidzio bylose kasacija

neturéty buti galima.

5.1. Istatymy leidéjas turéty sukurti nuoseklig pretenzijy teikimo civiliniy gincy
nagrinéjimo procese sistemg. Tam tikslui sitilytina CPK 22 straipsnio 1 dalies antrojo
sakinio gale po dvitaskio jrasyti Zodzius: ,,<...>: Salies pareiga kreiptis d¢l ginco
i$sprendimo ] neteisming ginco sprendimo institucijg arba pateikti prieSingai Saliai
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pretenzija.“ Be to, reikéty priimti pretenzijy teikimo ir nagrin€jimo civiliniuose gin¢uose
Istatymg. Jame turéty biiti reglamentuojama pretenzijy teikimo termino paskirtis ir
sgvoka, civiliniai gincai, kuriems kilus privaloma prieSingai Saliai pateikti pretenzijg
pries kreipiantis su ieskiniu ] teisma, pretenzijos formos ir turinio reikalavimai,
pretenzijy teikimo ir atsakymy j pretenzijas teikimo terminai, pretenzijy nepateikimo ir
neatsakymo ] pateiktas pretenzijas per nustatytus terminus teisiniai padariniai, pretenzijy
teikimo terminy santykis su ieSkinio senaties terminais.

5.2. Problemai dél pretenzijy teikimo ir ieskinio senaties terminy santykio spresti
sitlytinas toks teisinio reguliavimo modelis: pretenzijos pareiSkimo termino trukmeé
sutampa su ieSkinio senaties termino trukme ir abiejy terminy eiga pradedama skaiciuoti
kartu; jeigu terminas atsakyti ] pretenzija pasibaigia véliau nei pretenzijos teikimo ir
ieSkinio senaties terminas, kai pretenzija pateikta baigiantis terminui, tai ieSkinio senaties
terminas pailginamas laikantis jo sustabdymo taisykliy; nesant jstatymuose specialios
nuorodos, kad pretenzijos pareiSkimas daro kokig nors jtakg ieskinio senaties termino
eigos skai¢iavimui, tai pretenzijos pareiSkimas ieskinio senaties termino eigos
skai¢iavimui jtakos ir neturi.

5.3. Siillytina reglamentuoti, kad kai per jstatyme nustatyta terming Salis
nepasinaudoja privalomgja ginco sprendimo ne teisme tvarka ir nepateikia pretenzijos
kitai Saliai, bet kreipiasi j teismg su ieSkiniu, tai teismas atsisako priimti ieskinj, o jeigu
civiliné byla jau i8kelta — ieSkinj palieka nenagrinéta (CPK 137 straipsnio 2 dalies 3
punktas, 296 straipsnio 1 dalies 1 punktas) ir iSaiskina Saliai pareigg pateikti kitai Saliai
pretenzija.

5.4. Siekiant nepazeisti asmens teisés kreiptis ] teismg teisminés gynybos, Siuo
metu galiojantys teisés aktai turéty buti aiSkinami taip, kad pasibaigus pretenzijy teikimo
terminui, per kurj pagal jstatymg prie§ kreipiantis ] teismg privaloma pateikti prieSingai
Saliai pretenzija, teisé pareiksSti pretenzija nesibaigia, taip pat nesibaigia ir asmens teise |
ieSkinj — nei materialigja, nei procesine prasme. Pretenzijy teikimo terminas néra
naikinamasis teisés terminas, tod¢l pazeista teis¢ gali biiti ginama teisme, jeigu Salis
pateikia kitai Saliai pretenzija nors ir pasibaigus jos pateikimo terminui. Gaves Salies
ieSkinj teismas turéty atsisakyti jj priimti, jei prieS tai toji Salis nepareiske kitai Saliai

pretenzijos, o jeigu civiliné byla jau iskelta, tai turéty palikti ieSkinj nenagrinéty ir
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iSaiSkinti Saliai pareiga prieS kreipiantis su ieSkiniu ] teismg pareikSti kitai Saliai

pretenzija.

6. Lietuvos Respublikos transporto priemoniy valdytojy civilinés atsakomybes
privalomojo draudimo jstatymo 16 straipsnio 4 dalyje nustatyti vieny ir ketveriy mety
terminai néra nei procediriniai, nei pretenzijy teikimo, nei ieSkinio senaties, — tai yra
naikinamieji materialiosios teisés terminai, 1§ kuriy vieny mety terminas laikytinas
santykinai naikinamuoju, o ketveriy mety — absoliu¢iai naikinamuoju terminu. Siekiant
1Svengti klaidinimo ir painiavos, Sioje teis€s normoje ir kitose jstatymo nuostatose
vartojamg savoka ,pretenzija“ sidilytina pakeisti sgvoka ,reikalavimas®, tiksliau
atitinkancia reguliuojamojo teisinio santykio pobiidj, be to, turéty biiti aiSkiai nurodyta
vieny ir ketveriy mety (naikinamyjy) terminy ruSis ir paskirtis bei jvardyti jy

pasibaigimo teisiniai padariniai.

7. Istatyme turéty biiti aiSkiai apibréZtas garantiniy ir ieSkinio senaties terminy
santykis. Garantiniy terminy paskirtj ir esme bei jy santykj su ieSkinio senaties terminais
atitikty reglamentavimas, pagal kurj daikty, paslaugy ar darby trilkumy nustatymo per
garantin] terming faktas nereiSkia asmens teisés pazeidimo. Vadinasi, ieskinio senaties
termino eiga turéty biti skai¢iuojama ne nuo pareiskimo apie nustatytus daikty, paslaugy
ar darby trikumus dienos, bet nuo dienos, kai Salis suZinojo ar turéjo suZinoti apie kitos
Salies atsisakyma pripaZinti esant trikumy ir juos iStaisyti. Siekiant paSalinti teisinio
reguliavimo nenuoseklumg ir prieStaringuma, suvienodinti teisiniy nuostaty taikyma
nustaCius trilkumy per garantin] laikotarp; jvairiose veiklos srityse ir nustatyti
reguliavima, atitinkantj garantiniy terminy esmg¢ ir paskirtj, siiilytina CK 6.667 straipsnio
3 dalj pripazinti netekusia galios, o CK 1.127 straipsnj papildyti tokia 6 dalimi: ,,Kai
jstatyme ar sutartyje yra nustatytas daikty, suteikty paslaugy ar atlikty darby garantinis
terminas ir apie trilkumus buvo pareikSta per §] garantin] terming, ieskinio senaties
terminas prasideda nuo tos dienos, kai $alis suzinojo ar turéjo suzinoti apie kitos Salies

atsisakyma pripazinti esant trilkumy ir juos iStaisyti.
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ISVADOS

1. Pasibaigus terminui teisiniy padariniy sukelia juridiniy fakty sudétis: vienas
juridinis faktas (jvykis ar veiksmas) lemia termino eigos pradZia, kitas juridinis faktas
yra objektyvioji laiko tékmé (jvykis), dél kurios sueina tam tikra jstatyme, Saliy
susitarimu ar teismo nustatyta kalendoriné data, jvyksta neiSvengiamai turintis jvykti
1vykis, pasibaigia atitinkamas laikotarpis arba atlickamas tam tikras asmens veiksmas, su
kuriuo siejama termino pabaiga; juridiniy fakty sudétis lemia naujg juridinj fakta —
termino pasibaigimg, su kuriuo siejami atitinkami teisiniai padariniai. Tuo remiantis
teisés terminas apibréztinas kaip laikotarpis, su kurio eigos pradzig lemianciu juridiniu
faktu (jvykiu ar veiksmu) ir (arba) su kurio pabaiga jstatymas, Saliy susitarimas ar teismo
sprendimas sieja teisiniy santykiy subjekty teisiy ir pareigy atsiradimg, pasikeitimg ar

pasibaigima.

2. Materialiosios privatinés teisés terminus reglamentuojanciy teis€s normy sistema
Lietuvoje néra visiSkai suderinta, kad biity galima nuosekliai spresti terminy skirstymo 1|
rusis, atskiry riiSiy terminy paskirties ir sampratos suvokimo, jy esminiy pozymiy,
skirtingy terminy rasiy atribojimo ir santykio su kitais terminais, terminy praleidimo

teisiniy padariniy problemas.

3. Istatymy leidéjas teisés aktuose neretai tos pacios rusSies terminams apibrézti
vartoja skirtingas sagvokas (zodzius ar jy junginius), kurios gali biiti bendros visiems,
daugumai ar tam tikrai grupei teisés terminy, arba analogiskas sgvokas vartoja skirtingy

rusiy terminams apibidinti.

4. Teismy praktikoje vis dar gana daznai daroma teisé€s terminus reglamentuojanciy
teisés normy aiSkinimo ir taikymo klaidy dél termino riiSies (pobiidzio), paskirties,
pasibaigimo teisiniy padariniy. Palyginti daznai ieSkinio senaties terminai neskiriami nuo
materialiosios teisés naikinamyjy terminy ir nuo procediriniy terminy, teisiy galiojimo
terminai — nuo naikinamyjy terminy, klystama dél prievoliy vykdymo, lengvatiniy ir
papildomyjy terminy, taip pat dél terminuotyjy prievoliy atribojimo nuo salyginiy
prievoliy, be to, vis dar pasitaiko terminy skai¢iavimo klaidy.
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5. Lietuvoje néra sukurta nuosekli ir suderinta garantiniy ir pretenzijy teikimo
terminy taikymo atskiroms prievoliy riiS§ims sistema, néra aiSkiai reglamentuotas
garantiniy 1ir pretenzijy teikimo terminy santykis su ieSkinio senaties terminais,
naikinamaisiais materialiosios teisés terminais, taip pat pretenzijy teikimo terminy
santykis su privalomagja iSankstine gincy sprendimo ne teisme procediira bei procesine
teise kreiptis ] teismg teisminés gynybos, néra tiksliai numatyti pretenzijy nepareiSkimo
per jstatyme nustatytus terminus teisiniai padariniai. Tai 1§ esmés sunkina
suinteresuotyjy asmeny teisiy jgyvendinimg ir jy pazeisty teisiy gynyba, kelia daug
teisinés painiavos ir lemia teisin] neapibréZtumg, menkina iSankstinio gincy sprendimo

ne teisme procediiry vertg.

6. Teisés aktuose nustatytas protingas teisiy jgyvendinimo ir pareigy vykdymo
terminas yra privatiniy teisiniy santykiy esme¢ atspindin¢iy vertybiy — Saliy iniciatyvos,
laisvés, dispozicijos, bendradarbiavimo, teisiniy santykiy jvairiapusiSkumo ir
dinamiSkumo — iSraiSka. Minétosioms vertybéms gana ryskiai oponuoja kitos asmens
teisiy apsaugai svarbios vertybés — teisiniy santykiy apibréztumas, Saliy teisiy ir pareigy
atsiradimo momento nuspéjamumas, uztikrintumas ir saugumas d¢l galimos ginco
iSsprendimo baigties, Saliy interesy proporcingumas, teiséty likes¢iy gynimas. Ypatinga
ir, ko gero, svarbiausia konkuruojanéiy vertybiy suderinimo funkcija tenka teismui, kuris
kilus Saliy gincui, atsizvelgdamas j prievolés pobiidj, esme, vykdymo vieta ir biidg bei
kitas individualias aplinkybes, turi nustatyti konkrecias bylos aplinkybes atitinkantj

protingumo standartg.
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