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SANTRAUKA

1. Tyrimo objektas ir sgvokos

Tyrimo objektas — politiniai nusikaltimai Lietuvoje 1919-
1940 m. Jy tipologizacijos pagrindu laikéme 1903 m.
Baudziamajame statute suformuluotas maisto, valstybés isdavystés ir
samysio politiniy nusikaltimy grupes.

Su politiniais nusikaltimais tiesiogiai yra sietinas politinés
zmogzudystés klausimas, kuris susijes su europiniu teisés doktrinos
klausimu — nusikaltimo jvykdymo motyvu, leidzian¢iu kriminalinj
nuzudymo nusikaltimg apibrézti politiniu. Darbe analizuotas S§io
nusikaltimo apibrézimas baudziamuosiuose jstatymuose, tadiau
teismy praktikoje tokie atvejai buvo tik iSimtiniai, todél placiau jy
neanalizavome.

I tyrimo objekta nepatenka ir Sioje disertacijoje nebuvo
analizuojama  antivalstybiné veikla, kuri buvo baudziama
administracinémis bausmémis. Tokias bausmes skyré karo
komendantai arba apskri¢iy virSininkai. Taip pat neanalizavome ir
kariskiy padaryty nusikaltimy, kurie buvo kvalifikuoti tik Karo
baudziamojo statuto straipsniais, laikydami juos tarnybiniais kariskiy
nusikaltimais ir esanciais uZ tiriamojo objekto riby. ISimtimi laikéme
karo padéties metg ir bendrame kontekste tyréme kariy padarytus
politinius nusikaltimus, apibréztus Ypatingyjy valstybés apsaugos
jstaty.

Tarpukario Lietuvoje vartota universali nusikaltimo sgvoka.
Nusikaltimu buvo laikoma veika, kurig tuo metu draudé galioje¢
baudziamieji jstatymai, ir uz kurig buvo nustatyta bausmé. Lietuvos
baudziamajame statute nusikaltimai buvo skirstomi j: 1) didziuosius
nusikaltimus; 2) nusikaltimus; 3) nusizengimus. Didieji nusikaltimai
Lietuvos recepuotame Rusijos imperijos 1903 m. baudZiamajame
kodekse buvo apibréziami kaip ,,nusikalstamieji darbai, uz kuriuos
pagal jstatymus didziausia bausme skiriama nuzudyti, kaléti
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sunkiajame kaléjime*. Nusikaltimu laikyta veika, uz kurig bausta
grasos, tvirtovés ir paprastuoju kaléjimu, o nusiZzengimas —
nusikalstama veika, baustina are$tu arba bauda. Uz késinimasi
padaryti didjji nusikaltima buvo baudziama visada, uz nusikaltimg —
tik jstatyme nurodytais atvejais, uz pasikésinimg padaryti
nusizengimg baudziama nebuvo. Uz padarytus nusikaltimus galéjo
biti skiriama mirties bausmé, sunkiyjy darby kaléjimas, paprastasis
kaléjimas, areStas ir piniginé bauda.

Darbe politiniai ir valstybiniai nusikaltimai laikomi
sinonimais. Vienas zymiausiy tarpukario Lietuvos baudziamosios
teisés specialisty prof. Vladas StankeviCius yra pazymeéjes, kad
valstybinius nusikaltimus galima laikyti politiniais nusikaltimais.
Politiniy nusikaltimy sgvoka teisiniuose Saltiniuose vartota reciau nei
valstybiniy nusikaltimy, tafiau ja galima aptikti amnestijy
jstatymuose. Sios savokos oficialiame vartojime politiniai
nusikaltimai aiskinti kaip nusikaltimai pries valstybés sauguma, arba
minéti ekstradicijos kontekste, pabréziant politiniy nusikaltéliy
neiSdavimo  prasaniajai  valstybei  principg.  Valstybiniai
nusikaltimai, apibrézti BaudZiamajame statute.

Pazymétina, kad po 1933 m. jvykdytos teismy reformos
politiniy ir valstybiniy nusikaltimy savokos vartojimas pakito.
Apeliaciniy rimy kompetencijai buvo numatytos bylos dél
,husikalstamyjy darby pries valstybés sauguma“. Vyriausiasis
Tribunolas isaiskino, kad i§ Baudziamojo statuto ketvirtojo ,,Apie
valstybées jzeidimg“ ir penktojo ,,Apie Samysj* skyriy galima aiSkiai
suprasti, kas yra nusikaltimai prie$ valstybés sauguma.

Taigi, atsizvelgiant j savoky vartojimo raidg, Siame darbe
politiniais nusikaltimais laikysime nusikaltimus pries valstybe ir jos
sauguma.



2. Tyrimo tikslas ir uzdaviniai

Tikslas. Istirti politiniy nusikaltimy Lietuvoje 1919-1940 m.
apibrézimy formulavimo ir taikymo fenomena.
Uzdaviniai.
1. Istirti politiniy nusikaltimy tipologizacija ir jy apibrézimus
formuluojanciy jstatymy kiirimo procesg ir jstatymy raida.
2. Jvertinti nepaprastosios padéties ir jg apibrézianciy jstatymy
itaka politinio nusikaltimo apibrézimo formulavimui ir taikymui.
3. Isanalizuoti suformuluotus politiniy nusikaltimy apibrézimus,
atsiradusius kaip reakcija j ad hoc valstybés saugumo grésmes.
4. Atskleisti policijos ir prokuratiros funkcijas bei jy raidos
procesus taikant politiniy nusikaltimy apibrézimus.
5. Apibudinti bendrosios kompetencijos teismy ir kariniy teismy
darbo teisinj reglamentavima ir nustatyti politiniy nusikaltimy
apibrézimy taikymo tendencijas teismy darbo praktikoje.

3. Metodologija

Tyrime orientuojamasi |} tarpdiscipliniSkuma. Tarpukario
Lietuvos politiniai nusikaltimai buvo tiriami istorijos, teisés ir
kriminologijos  moksly  kontekste. Pirmg karta Lietuvos
istoriografijoje  pasiryzta socialinio konstrukcionizmo prieiga
pritaikyti tarpukario Lietuvos politiniy nusikaltimy fenomeno
tyrimui. Si prieiga leidzia pazvelgti j politinius nusikaltimus ne kaip j
politinés istorijos duotyb¢ ar iSimtinai teisés istorijos laukui
rezervuotg politinius nusikaltimus apibrézusiy jstatymy analizg, bet
kaip j kompleksiskai konstruojamg socialinj reiskinj, atskleidziant
pat] konstravimo procesg. Konstravimas prasideda nuo teisinio
politinio nusikaltimo apibrézimo formulavimo, kurj tyréme kritiskai
vertinant jy raidg nuo jstatymo projekto atsiradimo iki jo priémimo
bei teisésaugos institucijy veikloje pasireiSkiancio teisinio
nusikaltimo apibrézimo taikymo. To siekéme taikant tradicinius
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istoriky darbo jrankius: neskelbty (archyviniy) ir publikuoty Saltiniy,
istoriografijos kritinés analizés ir sintezés metodus. Taip pat
pasitelkti analitinis, apraSomasis, interpretacinis ir lyginamasis
metodai.

R. Quinney didel¢ jtaka padaré P. L. Bergerio ir T.
Luckmanno  socialinio  konstrukcionizmo  teorija.  Savaip
interpretuojant eksternalizacijos, objektyvizacijos ir internalizacijos
procesus, ir R. Quinney suformulavo savo teorija: ,,Socialiné
nusikaltimy tikrové yra konstruojama formuluojant ir taikant
nusikaltimy apibréztis, vystant elgesio modelius susijusius su
nusikaltimy  definicijomis, ir  konstruojant  nusikalstamas
koncepcijas“. Atsizvelgiant j ribotg disertacinio darbo apimtj Siame
darbe kéléme sau tikslg atskleisti politiniy nusikaltimy apibrézimy
formulavimo ir jy taikymo tarpukario Lietuvos atvejo ypatumus,
remiantis trimis R. Quinney formuluojamais teiginiais:

1. Nusikaltimas yra zZmoniy elgesio apibrézimas, sukurtas
jgalioty veikéjy politiSkai organizuotoje visuomenéje.

2. Nusikaltimy apibrézimai apibudina elgesj, kuris
konfliktuoja su visuomenés segmenty, kurie turi galig formuoti
viesqjq politikq, interesais.

3.  Nusikaltimy apibréZimus pritaiko tie visuomenés
segmentai, kurie turi galiq formuoti jstatymy vykdymg ir
administravimg.

Taigi, remiantis R. Quinney ir P. Berger ir T. Luckmann
socialinio konstrukcionizmo teorija nagrinéjome tarpukario Lietuvos
politinio nusikaltimo formulavimo ir jo taikymo fenomeng.

1. Eksternalizacijos metu susikiirusi valstybé norédama save
apsaugoti pradeda kurti savo socialing tvarkg. Vasario 16-0Si0s
Lietuvos valstybés atsiradimg 1émé du veiksniai: vidinis — tautos
apsisprendimas valstybiniam gyvenimui, kurj atspindéjo lietuviy
tautinis atgimimas ir iSorinis — geopolitinés konjunktiiros poky¢iai.
Siuo atveju I-asis pasaulinis karas, kuris atvéré kelig lietuviams kurti
nepriklausomg valstybe. Pazymétina, kad 1-0jo pasaulinio karo metu
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iSpopuliaré¢jusi Woodrow Wilsono tauty apsisprendimo doktrina
leido lietuviams pagrjsti savo valstybingumo siekj. Tai gi, 1918 m.
pabaigoje trijy Europos imperijy suirimas sukélé valstybiniy
struktiry zlugima jy pasienio regione. Geopolitiniuose konfliktuose
dél ginc¢ijamy teritorijy susikliré naujos tautinés valstybés, tarp jy ir
Lietuva. 1918 m. lapkritj Vokietijai pralaiméjus kara, Lietuvos
valstybés taryba nuo vasario 16 d. neturéjusi tikrosios valstybés
kontrolés, pasinaudojo politine situacija ir paskelbé Lietuvos
valstybés laikinosios Konstitucijos pamatinius désnius bei suformavo
Vyriausybe, taip perimdama realy valstybés valdyma j savo rankas.
Itvirtinti trapia nepriklausomybe teko pasitelkiant karinge galia,
politiniam elitui pasiekus konsensusg su kariuomene, kuri aktyvaus
karo metu tiesiogiai gyné nepriklausomybe, o véliau islaiké daling
galig per karo padéties rezimo administracija ir karinius teismus.

2. Socialiné tvarka buvo objektyvuojama per habitualizacija
ir institucionalizacijg, t. y. jtvirtinamos tam tikros pasikartojancios
visuomenés reakcijos, joms tapus rutina jos yra jtvirtinamos priimant
naujus jstatymus. Tai reiskia politiniai nusikaltimai yra apibréziami
baudziamuosiuose jstatymuose ir yra suformuojama reakcija j juos.
Tod¢l darbe analizuojami Lietuvos politiniy nusikaltimy apibrézimy
formulavimo ypatumai per baudZiamosios teisés istorija ir politing jy
kiirimo prizme. Nusikaltimy apibrézimy formulavimo procesas
atspindi prieStarg tarp tam tikry visuomenés intereso grupiy, joms
konfliktuojant suformuluojamas nusikalstamo elgesio apibrézimas.
Galig turinCios socialinés grupes, tarpukario Lietuvos atveju —
valdZzioje esantis politinis elitas turi interesg apginti valstybe ir kartu
savo galios pozicija, todél kriminalizuoja jiems nepageidauting elgesi
— t. y. veiksmus grasinancius valstybés saugumui ir jy politinei
valdziai. Sis konstravimas prasideda nuo auks¢iausio valstybés
jstatymo — Konstitucijos, yra jtvirtinamas perimtame i§ Rusijos
imperijos 1903 m. Baudziamajame statute, sustiprinamas
Nepaprastosios  padéties jstatymais ir politinio nusikaltimo



apibrézimo konstravimas uzbaigiamas, ad hoc kuriamais
baudziamaisiais jstatymais.

3. Paskutiniuoju, internalizacijos procesu jstatymuose ir
kolektyvingje samonéje jtvirtinami elgesio modeliai, kurie
perduodami  visuomenei. Taikant baudziamuosius jstatymus
bauginama ir bandoma atbaidyti visuomeng nuo netinkamo elgesio.
Tyrime politiniy nusikaltimy apibréZimy taikymg atskleisime teisiniy
agenty — policijos, prokurattiros ir teismy veiklos analizéje. Politiné
valdzia sutelkusi galig i savo rankas, savo interesy negali apsaugoti
tik apibréziant politinius nusikaltimus, jie turi bati ir pritaikyti. Visgi,
pats politinis elitas nevykdo Siy funkcijy, o jstatymy vykdymg ir
administravimg deleguoja teisiniams agentams — teisésaugos
institucijoms, tokioms kaip policija, prokuratira, teismai ir bausmeés
vykdymo institucijoms — mirties bausmés vykdytojams ir kaléjimams
(bausmes vykdymo institucijos Siame tyrime nebus analizuojamos).
Tarpukario Lietuvos atveju analizuosime policijos ir prokuratiiros
funkcijas teisésaugos sistemoje, taciau pagrindinj démesj sutelkéme j
teismus, kuriuose politiniy nusikaltimy apibrézimy taikymas
urbaigiamas. Sj procesa atskleidéme per baudZiamojo proceso
jstatymus reglamentavusius bendrosios kompetencijos ir kariniy
teismy funkcijas, taip pat Siy teismy praktikg. Kariniai teismai
(Armijos/Kariuomenés ir karo (lauko) teismus) dél beveik visu
nepriklausomybés laikotarpiu galiojusios nepaprastosios padéties
rezimo turé¢jo itin placias galias aktyviai taikyti politiniy nusikaltimy
apibrézimus.Taip pat analizavome auksc¢iausiojo Lietuvos teismo
Vyriausiojo tribunolo ir apygardos teismy politiniy nusikaltimy byly
nagringjimg ir pristatéme vienos nusikaltimy grupés byly prie§
valstybés sauguma Apeliaciniy rimy nagrinéjimo praktika.

4. Disertacijos struktiira

Disertacijos struktiirg be jvado, iSvady, Saltiniy ir literatiiros
sgraSo, priedy sudaro dvi probleminiu pagrindu sudarytos dalys,
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kuriose nagrinéjama politiniy nusikaltimy apibrézimy formulavimo ir
Jju taikymo tarpukario Lietuvoje problema.

Pirmojoje disertacijos dalyje tirtas politiniy nusikaltimy
teisinio apibrézimo kiirimo procesas, kuris atspindi galig turincios
politinés valdzios gynybine pozicija — kriminalizuoti veiksmus, kurie
grasina valstybés saugumui, o kartu ir politinei valdziai. Pirmos
dalies pirmajame poskyryje nagrin¢jamas politiniy nusikaltimy
apibrézimas Lietuvos Respublikos Konstitucijose, antrajame
poskyryje analizuojama politiniy nusikaltimy tipologizacija
Baudziamajame  statute.  Treciajame  poskyryje  tiriamas
nepaprastosios padéties teisinis reglamentavimas ir jos jtaka politiniy
nusikaltimy kontrolei, o ketvirtajame aiSkinamasi kaip ir kokie nauji
valstybés saugumo jstatymai (ne)atsirado dél iskylan¢iy ad hoc
saugumo grésmiy valstybei.

Antrojoje disertacijos dalyje analizuojama kaip teisiniai
agentai taiké politiniy nusikaltimy apibrézimg taip iki galo
sukonstruojant ir patj politinj nusikaltimg. Antros dalies pirmajame
poskyryje nuSvieiamos politinés policijos, prokuratiiros ir
bendrosios kompetencijos teismy baudziamojo proceso funkcijos,
antrajame poskyryje pristatoma politinés policijos organizacija ir jos
veiksmai taikant politiniy nusikaltimy apibrézimus. Tre€iajame ir
ketvirtajame poskyryje studijuojamas teisinis prokuratiiros ir
bendrosios kompetencijos teismy funkcijy reglamentavimas.

Penktajame poskyryje analizuojamos Vyriausiojo tribunolo,
apygardos teismy ir Apeliaciniy riimy teismy praktikos tendencijos
nagringjant politiniy nusikaltimy baudziamasias bylas. Se$tajame
poskyryje aiSkinama Kariuomenés ir karo (lauko) teismy darbo
teisinis reglamentavimas, o septintajame aptariama minéty teismy
praktikos tendencijos nagringjant ginkluoto sukilimo, valstybés
iSdavystes ir samysio politiniy nusikaltimy baudziamasias bylas.
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5. I§vados

1. 1918 m. vasario 16 d. politinis elitas jgyvendino
valstybingumo poreikj ir paskelbé Lietuvos nepriklausomybe.
Valstybé, kurig sudaré jos teritorija, gyventojai ir valdzia tapo visy
ginama vertybe, kurig reikéjo apsaugoti tiek nuo besikésinanciy ]
valstybingumg uzsienio valstybiy, tiek ir vidaus priesy. Visi tie, kurie
késinosi | valstybinguma, o kartu ir j politinio elito valdzig, tapo
politiniais (valstybiniais) nusikaltéliais. Politinis nusikaltimas buvo
konstruojamas politinio proceso metu perémus 1903 m. Rusijos
imperijos baudziamuosius jstatymus bei kuriant nacionalinius
jstatymus, turéjusius apibrézti politinius nusikaltimus. Nusikaltimo
apibrézimo formulavimas buvo pradétas nuo Lietuvos Konstitucijy,
jtvirtintas Baudziamajame statute i$skiriant tris riiSis: maistg (1919
m. panaikintas), valstybés iSdavyste ir samysj. Nepaprastosios
padéties rezimas Lietuvoje iSplété politiniy nusikaltimy apibrézimus
papildydamas Baudziamojo statuto spragas kriminalizuojant maista
(1920 m. jvestas ginkluoto sukilimo apibrézimas) bei sugrieztinant
bausmes uz politinius — karinius nusikaltimus. Taip pat karo padéties
egzistavimas prisidéjo prie politinio nusikaltimo apibrézimo taikymo
— Sig galig suteikdamas kariniams teismams. Politiniy nusikaltimy
apibrézimy formulavimas nebuvo statiskas, jei politiniy nusikaltimy
apibrézimai Baudziamajame statute buvo mazai koreguoti, tai
kylanéiy naujy saugumo grésmiy problemas sprendé ad hoc kuriami
baudziamieji jstatymai: nepriklausomybés kovy laikotarpiu naujai
apibrézti valstybés iSdavimo ir kurstymo nusikaltimai, reaguojant |
pleckaitininky judéjimg 1929 m. priimtas Organizacijy sudaryty
okupuotoje Lietuvoje ar svetimose valstybése, dalyviams ir jy
padéjéjams bausti jstatymas, o 1934 m. siekiant suvaldyti
antivalstybing naciy veiklg priimtas Tautai ir valstybei saugoti
jstatymas, kuris uZbaigé politinio nusikaltimo apibrézimo
formulavimo procesa baudziamuosiuose Lietuvos jstatymuose.
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2. Politinio nusikaltimo apibrézimus taiké teisiniai agentai —
politing policija, prokuratiira ir teismai, apkaltinamuoju nuosprendziu
galutinai sukonstrave politinj nusikaltimg. Politinio nusikaltimo
apibrézimo taikymas vyko trimis etapais. Pirmajame politiné policija
ir kariné Zvalgyba seké nusikaltima, tuomet buvo vykdoma kvota ir
jzengiamasis (pradétinis) tardymas, kurj vykdé teismo tardytojas ir
aukstesnieji policijos pareigiinai ar valdininkai. Antrajame etape
baigtas jzengiamasis tardymas buvo perduodamas bendrosios
kompetencijos teismy arba kariniam prokurorui, kuris nustatydavo ar
yra pakankamy kaltés jrodymy iskelti baudziamajai bylai ir jy
trukstant byla nutraukdavo arba surase¢s kaltinamajj akta perduodavo
teismui. TreCiajame etape politinio nusikaltimo byla buvo
sprendziama apygardos, Apeliaciniy rimy, Kariuomenés teismuose.
Teismo posédziuose vykdavo tardymas, jvykdavo Saliy ginCai ir
galiausiai teismas priimdavo nuosprendj. Jis galéjo biti
apskundziamas apeliacine (iki 1928 m.) ir kasacine tvarka
Vyriausiajam tribunolui, jo nuosprendis tapdavo galutiniu. Karo
(lauko) teismuose politinio nusikaltimo konstravimas buvo
greitesnis, kvota turéjo buti trumpa, dél aiskaus nusikaltimo, teismo
posédyje teisiamieji neturéjo gynejy, teis€jai patys apklausdavo
jtariamuosius ir priimdavo sprendima dél jy kaltés. Nuosprendis
nebuvo skundziamas, taciau jj turéjo patvirtinti karinio dalinio vadas
prie kurio buvo sudarytas karo (lauko) teismas. Taip pat visy teismy
nuteistieji galéjo prasyti prezidento malonés. [sigaliojus galutiniam
teismo  nuosprendziui  politinis  nusikaltimas buvo pilnai
sukonstruotas.

3. Tarpukario Lietuvos 1922 m. ir 1928 m. Konstitucijose
buvo numatyta, kad pilieciy teisés ir laisvés gali biiti ribojamos tik
paskelbus nepaprastajg padéti dél karo arba ginkluoto sukilimo. 1938
m. Konstitucijoje valstybés galia iSplésta numatant pilieciy teises
riboti ir taikos metu, esant pavojui vieSajai tvarkai ar valstybés
saugumui. Tai leido nusikaltimy valstybés saugumui bylas perduoti
kariniy teismy kompetencijai.
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Politiniy nusikaltimy tipologizacija buvo sudaryta remiantis
Lietuvoje recepuotu 1903 m. Rusijos imperijos Baudziamuoju
kodeksu. Jame apibréztos trys pagrindinés politiniy nusikaltimy
grupés: maistas, valstybés iSdavysteé ir samySis. Maisto nusikaltimas
Lietuvoje buvo jvardijamas siaura ginkluoto sukilimo sgvoka ir
suprantamas kaip vieSas, neriboto skai¢iaus dalyviy sukilimas ginklu
prie§ valstybés wvaldzig, konstitucing santvarka ir teritorinj
integraluma. 1920 m. Baudziamojo statuto papildymo ir pakeitimo
jstatyme ] nusikaltimo objekta jtraukta valstybés nepriklausomybé ir
suverenumas. 1934 m. Tautai ir valstybei saugoti jstatyme apibrézta
ir antra lengvesné maisto kaip pavojingo valstybei nerimo samprata.
Valstybés iSdavyste tarpukario Lietuvoje apibrézta nusikalstama
veika, kuria siekta pakenkti valstybés nepriklausomybei. Sios veikos
skirstytos j 4 pogrupius: karing iSdavyste, $nipinéjima, diplomating
iSdavyste ir iS§davima kariuomenés tiekimo srityje. Samysio terminas
apibrézé nusikalstamas veikas, kurios kenké valstybés rimciai,
saugumui arba jam grasino. Sios grupés nusikaltimai buvo
apibréziami politiniais nustacius nusikaltimo padarymo politinj
motyvg. SamySio nusikaltimus galima skirstyti j tris pogrupius:
kurstyma, nusikalstamas sajungas ir sambiirius. Siy nusikaltimy
apibrézimas BaudZiamajame statute per visa tarpukario Lietuvos
laikotarpj esmingai nepakito. Konstatuotina, kad 1903 m.
Baudziamasis kodeksas buvo sukurtas Rusijos imperijos vidinei
sgrangai, todél daznai politinius nusikaltimus apibrézianciuose jo
straipsniuose pasitaiké teisiSkai placiy savoky, iSplétusiy teismo
galias interpretuoti jstatymus atsizvelgiant j politines sglygas. Visgi,
nacionalinio baudziamojo kodekso nesukiirimas sugestijuoja
politinio elito (formulavusio nusikaltimy apibrézimus) kitg pasirinkta
kelig: karo padéties jstatymy kaip jrankio kovoti su politiniais
nusikaltimais naudojima bei ] valstybés saugumo grésmes
reaguojanciy baudziamosios teisés akty apibrézianiy naujus
politinius nusikaltimus ktirima.
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Politiné ZmogZzudysté tarpukario Lietuvoje apibrézta kaip
kvalifikuotas, tarnyba einancio ar dél tarnybos pareigiino ir svetimos
valstybés auksCiausiy pareigiiny nuzudymas. Baudziamajame statute
Lietuvos auksciausiy pareigiiny gyvybes saugantis ir zmogzudystés
politikos tikslais apibrézimas buvo jtrauktas tik 1925 m., ir
panaikintas po mety. Zmogzudystés politiniais tikslais samprata
sugrazinta 1936 m. | Ypatinguosius valstybés apsaugos jstatus, o
1940 m. uz politing Zmogzudyste atpildas sugrieztintas iki mirties
bausmes.

4. Nepaprastosios padéties rezimas 1919—1925 m. galéjo buti
tik ,,karo stovis“, 0 1925 m. buvo sukurta ir jos lengvesné alternatyva
»sustiprinta apsauga“. Pirmaji rezima reglamentavo Ypatingieji
valstybés apsaugos jstatai, antrajj — Sustiprintos apsaugos jstatymas.
Karo padétj reguliavusiy Ypatingyjy valstybés apsaugos istaty 14 str.
apibrézé materialinés baudziamosios teisés normas, kuriose pirma
karta apibrézta lietuviS$koji maisto samprata — ginkluotas sukilimas,
taip pat jtvirtintos kity Baudziamajame statute apibrézty valstybiniy
nusikaltimy sudétys. Daugiausiai jie buvo skirti ginti valstybés
kariuomeng, jos apriipinima, susisiekima, karinés medziagos tiekima,
taip pat grieztai bausti valstybés iSdavikus. 1919 m. dél politinés
galios kilgs konfliktas tarp Vyriausybés ir Lietuvos valstybés tarybos
lémé, kad pirmoji Vyriausybés paskelbta Ypatingyjy valstybés
apsaugos jstaty versija buvo pakeista Lietuvos valstybés tarybos
redakcija, kurioje minéty politiniy nusikaltimy byly nagringjimas
buvo priskirtas apygardos teismy kompetencijai tik laikinai iki kol
bus jsteigti karo teismai.Todél beveik visg tarpukario Lietuvos
laikotarpj didzioji dalis politiniy nusikaltimy byly buvo nagrin¢jamos
karo (lauko) arba Kariuomenés teismuose.

Esmine kariniy teismy galios sglyga, kontroliuoti politinius
nusikaltimus buvo karo padéties egzistavimas. 1920-1926 m. karo
padét] ir ja reglamentavusius jstatymus politinio proceso keliu
koregavo Seimas. Dauguma sudariusieji krik§¢ionys demokratai karo
padétj su kariniais teismais ir mirties bausme palaiké kaip prevencing
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priemone nuo kariuomenés dezorganizacijos, Lenkijos agresijos ir
politiniy nusikaltimy. Kairiosios partijos motyvuodamos taikos meto
salygomis reikalavo mirties bausmés ir karo padéties panaikinimo ir
politiniy nusikaltimy byly perdavimo bendrosios kompetencijos
teismams, taciau nesékmingai. Tik 1926 m. kairiosioms partijoms
laiméjus Seimo rinkimus karo padétis buvo panaikinta, o politiniy
nusikaltimy bylos perduotos nagrinéti apygardos teismams.

Po 1926 m. gruodzio 17 d. jvykdyto perversmo karo padétis
buvo jvesta visoje Lietuvoje jskaitant ir Klaipédos krasta, ir tapo
viena pagrindiniy naujojo rezimo atramy iki 1938 m. Atitinkamai
koreguoti ir Ypatingieji valstybés apsaugos jstatai, pléte tiek karo
komendanty, tiek ir kariniy teismy galias. Pastariesiems 1928 m.
perduotos nagrinéti zmogzudystés politiniais tikslais, o0 1936 m. buvo
jtvirtinta nuostata, ypatingais atsitikimais Krasto apsaugos ministrui
susitarus su Vidaus reikaly ministru perduoti bet kurig byla spresti
kariniam teismui. Karo padétis dél Vokietijos spaudimo buvo
panaikinta 1938 m. lapkriCio 1 d. ir vietoj jos Kaune ir jo apskrityje
trumpam jvesta Sustiprinta padétis. Tik 1939 m. birzelio 10 d. Kaune
ir jo apskrityje jvestas Valstybés apsaugos metas, kuris vél sugrazino
Ypatingyjy valstybés apsaugos jstaty galiojimg ir kariniy teismy
galig.

5. Naujai atsiradusios valstybés saugumo grésmés tarpukario
Lietuvoje buvo skubiai kriminalizuojamos, taip kuriant naujus
politiniy  nusikaltimy apibrézimus. Nepriklausomybés kovy
laikotarpiu orientuotasi j naujus valstybés iSdavimo apibrézimus.
1919 m. balandzio mén. valstybiniams nusikaltimams prilygintas
kariskiy jsitraukimas j politing veikla.1919 m. liepos mén. bolseviky
okupacijos metu kolaboravusieji buvo apibrézti kaip agitatoriai, karo
iSdavikai, S$nipai, rengusieji sukilimus, kurste sukilti kareivius ar
griove karui reikalingas priemones ir perduoti teisti Armijos teismui
pagal Baudziamojo statuto ir Ypatingyjy valstybés apsaugos jstaty
nuostatus. 1919 m. lapkri¢io mén. jstatymu Lietuvos pilieCiai
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nepasitraukusieji i§ Bermonto ir Virgoli¢o kariuvomeniy buvo
apibrézti valstybés iSdavikais.

1927-1929 m. teroristinémis  priemonémis  veikes
pleckaitininky judéjimas iSprovokavo naujy teisiniy instrumenty
kiirima kovai su juo. 1929 m. geguzés 25 d. paskelbtas Organizacijy
sudaryty okupuotoje Lietuvoje ar svetimose valstybése, dalyviams ir
ju padgjéjams bausti jstatymas, kuriuo iSplésta Baudziamajame
statute apibrézty nusikalstamy sajungy antivalstybinés veiklos
apibrézimas. Mirties bausmé buvo numatyta uz dalyvavima
organizacijose, siekianciose sujungti Lietuva ar jos dalj su kita
valstybe ar nuversti jos esama valdzig, bei padaryti valstybéje
suirutg. Bylos uz $iuos nusikaltimus buvo paskirtos karo (lauko)
teismy kompetencijai, ta¢iau mety pabaigoje jstatymo pakeitimu
suSvelninta alternatyva byly nagrinéjimui numatant ir Kariuomenés
teisma.

XX a. 3 deS. pab.—4 des. pr. antivalstybiné naciy veikla
paskatino ieSkoti buidy uzkardyti § judéjimg. 1934 m. vasario 8 d.
jsigaliojo naujas Tautai ir valstybei saugoti jstatymas, turéjgs
uzpildyti politiniy nusikaltimy apibrézimy spragas Lietuvos
Baudziamajame statute. [statymas taip pat turéjo padéti apjungti
Lietuvos ir Klaipédos krasto, kuriame galiojo Priisijos 1871 m.
baudziamasis kodeksas nusikaltimy pries valstybés sauguma
sampratas ir susiaurinti Klaipédos kraSto autonominiy teismy
kompetencija. Tautai ir valstybei saugoti jstatymas iSplété valstybés
iSdavystés kaip karinés iSdavystés samprata | moralinj valstybés ir
tautos jzeidimg, pradedant svarbiausiy valstybiniy ir tautiniy
simboliy niekinimu ir baigiant prieSiSku Lietuvai bendradarbiavimu
su svetimy valstybiy organais. Taip pat numatyta lengvesné maisto
kaip neramumo kélimo forma, ribota prie$valstybiné propaganda,
kurstymas, veikimas prieSvalstybinése organizacijose ir panaSis
nusikaltimai, artimiausi samySio nusikaltimy turiniui. Jstatymo
formuluotéje  vartotos placios, bendrinés savokos, tiksliai
neapibrézian€ios nusikaltimo sudéties. Politizuotas kiSimasis |
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socialines ir ekonomines gyvenimo sritis, tautos ir valstybés
iSkélimas auksciau individo iSplété jstatymo pritaikyma praktikoje.
Taip buvo padidintas administraciniy ir teisminiy organy galia
kriminalizuoti jvairias veikas.

Tautai ir valstybei saugoti jstatymo priémimas neigiamai
paveiké ir taip paslijusius Lietuvos ir Vokietijos santykius. Vokietija
vykdé pastovy diplomatinj spaudimag jstatymui atSaukti,
motyvuodama tuo, kad jis pazeidzia Klaipédos krasto statutg ir
skundé Lietuva Klaipédos konvencijos valstybéms signataréms —
Didziajai Britanijai, Italijai ir Pranciizijai.Siy valstybiy teisininky
komisija pripazino, kad jstatymas yra suderinamas su Klaipédos
krasto statutu ginant Lietuvos valstybés sauguma, taciau skatino
vieng jstatymo straipsnj interpretuoti palankiai Vokietijai — leidZiant
Klaipédos krasto gyventojams kreiptis | Tauty Sajungg dél
vyriausybés nusizengimy konvencijos nuostatoms.

6. 1937 m. Valstybés taryboje buvo parengtas Valstybés
saugumo jstatymo projektas, pirmas tokio masto originalus
bandymas apjungti visus iki tol iSleistus politinius nusikaltimus
apibrézusius jstatymus. Jo atsiradimg 1émé jau susiklost¢ politiniy
nusikaltimy apibrézimai ir jy taikymas, atskleidgs esamas spragas.
Istatymas buvo paruoStas pasitelkiant europing patirtj ir turéjo
apibrézti valstybés iSorines ir vidines grésmes, politing zmogzudyste,
nusikaltimus vieSajai tvarkai ir svetimoms valstybéms. Itin i§samus,
taisantis ir pildantis valstybiniy nusikaltimy apibrézimy truokumus
jstatymas, rodantis ir modernéjancia valstybés saugumo samprata
taip ir nebuvo priimtas.

7. Politiniy nusikaltimy apibrézimy taikyma vykdé teisiniai
agentai — policija, prokuratlira ir teismai. Jy pagrindinés funkcijos
buvo apibréztos i§ Rusijos imperijos perimto 1864 m. Teismy statuto
Baudziamojo proceso jstatyme. Visy politiniy nusikaltimy bylose
sekimg ir zvalgyma 1918—-1923 m. vykdé kariné zvalgyba, nuo 1923
m. rugpjicio politinj sekimg i§ kariSkiy perémé politin¢ policija.
Kariné Zvalgyba ir toliau paraleliai politinei policijai seké Snipus,
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taciau kvotas galéjo vykdyti tik politiné policija. 1933 m. reformavus
policija, Valstybés saugumo departamento agentiiros skyrius seké, o
kvoty skyrius vedé kvotas politiniy nusikaltimy bylose. Antrasis
teisinis agentas — prokuratira, tesdavo politinio nusikaltimo
apibrézimo taikyma baigus jzengiamaji tardyma, kai jis buvo
perduodamas prokurorui, kuris esant pakankamai asmens kalte
jrodan¢iy duomeny iskeldavo baudziamgja byla arba siiilydavo ja
nutraukti.

Laikantis 1919 m. Laikinojo Lietuvos teismy santvarkos
jstatymo politiniy nusikaltimy bylos buvo pavestos apygardos
teismams ir tik karo padéties metu jos priklausé Kariuomenés arba
karo (lauko) teismy kompetencijai. 1933 m. politiniy nusikaltimy
teisimo iSskirtinis statusas oficialiai jtvirtintas Baudziamojo proceso
istatyme. Jis iSsamiai apibrézé politinés policijos, prokuratiiros ir
Apeliaciniy rimy funkcijas valstybiniy nusikaltimy bylose. Politinés
policijos ir prokuratiiros veiksmai praktikoje i§ esmés nepakito.
Atsirado naujas bendrosios kompetencijos teismas Apeliaciniai
rimai, perémes 1§ apygardos teismy kompetencijos politiniy
nusikaltimy bylas. Kariuomenés, karo (lauko) teismai ir Apeliaciniai
rimai kaltinamuoju nuosprendziu uzbaigdavo politiniy nusikaltimy
apibrézimo taikyma.

8. Tarpukario Lietuvoje politiniy nusikaltimy bylas pirmaja
instancija nagrinéjo bendrosios kompetencijos ir kariniai teismai.
1919-1933 m. politiniy nusikaltimy bylos, buvo nagrinéjamos
Kariuomenés ir karo (lauko) teismuose remiantis karo padétj
reguliuojanciais jstatymais, mazesnés reikSmés politinés bylos buvo
nagrinéjamos ir apygardos teismuose. Nuo 1933 m. jvedus nauja
teismy pakopa Apeliacinius rimus jy kompetencijai priskirtos bylos
sudarytos uz nusikaltimus padarytus prie$ valstybés sauguma
Lietuvoje ir uzsienyje. 1934 m. patikslinta, kad Apeliaciniai rGimai
nagrinés bylas iSkeltas uz politinius nusikaltimus apibréztus
Baudziamojo statuto valstybés iSdavystés ir sagmysio skyriuose, taip
pat Baudziamojo statuto papildymo ir pakeitimo bei Tautai ir
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valstybei saugoti jstatymuose. Apeliaciniy ramy paskelbti
nuosprendziai galéjo biiti skundziami tik kasacine tvarka
Vyriausiajam tribunolui, o naujojo teismo jurisdikcijai priskirtos ir
Klaipédos kraste iskeltos bylos uz nusikaltimus prie§ valstybés
saugumg. Kariniy teismy kompetencijai liko bylos, uz nusikaltimus
apibréZztus Ypatinguosiuose valstybés apsaugos jstatuose ir kituose
su karo padétimi susijusiuose jstatymuose.

9. Vyriausiasis tribunolas pirmaja instancija turéjo nagrinéti
ir ministry valstybés iSdavystés nusikaltimy bylas, taciau tokiy atvejy
tarpukario Lietuvos praktikoje nebuvo. Vyriausiasis tribunolas iki
1928 m. buvo ir apeliacine, nuo 1928 m. tik kasacine instancija
politinéms byloms. Vyriausiasis tribunolas daznai koreguodavo
Kariuomenés teismo grieztus sprendimus valstybés iSdavystés
bylose, nuteistyjy apeliacinius ar kasacinius skundus atmetant ir
sumazinant skirtas bausmes. Vyriausiasis tribunolas kaip politinio
elito agentas atliko ne tik politinio nusikaltimo apibrézimo
pritaikymo paskutine stadija, taciau prisidéjo ir prie autoritnés
valdzios legitimacijos. Politiniy byly baudziamojoje praktikoje buvo
paneigtas valdzios teisétumo rySys su Konstitucija ir iSaiskinta, kad
po perversmo perémusi politiné grupé yra teiséta, nes ji isigaléjo. Tai
pakoregavo ginkluoto sukilimo samprata, nes jis galéjo bti
ivykdytas pries bet kokig jsigaléjusig valdzia.

Apygardos teismuose 1919-1933 m. laikotarpiu nagrinétos
samysio ir valstybés iSdavystés bylos. Remiantis 1925-1934 m.
statistiniy duomeny analize, galima pateikti santykinj valstybés
i8daviko portretg: dazniausiai valstybés iSdavyste daré nevede vyrai,
21-29 mety amziaus, dirbantys valstybingje ir visuomeningje
tarnyboje. Manytina, kad tokios tarnybos ypatumai, prieiga prie
saugomos valstybinés informacijos sudaré sglygas biitent valstybés
iSdavystes nusikaltimui. DaZniausia bausmé — nuo 4 iki 12 mety
sunkiyjy darby kaléjimo bausmeés. 1925-1934 m. samysSio
nusikaltimus vykdé neved¢ vyrai, 21-29 mety amziaus, dirbe¢
pramonés sektoriuje. Keltina prielaida, kad tokia darbo sritis susijusi
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su darbininky sluoksniu, kuriame buvo labiausiai paplitusios
komunistinés idéjos, dazniausiai kvalifikuotos vienu i§ samySio
nusikaltimy. Dazniausiai uz samysio nusikaltimus skirta bausmé nuo
keliy ménesiy iki 8 mety sunkiyjy darby kaléjimo. Apygardos
teismuose daugiausiai nagrinétos politinés samysio nusikaltimy
bylos, kuriose asmenys kaltinti priklausymu komunisty partijai,
kurstanCios literatiiros laikymu ir platinimu. Pripazinti kaltais,
dazniausiai pakakdavo liudytojy parodymy, tac¢iau apygardos teismas
politines bylas nagrinéjo nesaliskai, nuosprendzius aiskiai motyvavo
atsizvelgiant i teismui pateiktus jrodymus, bei grieztomis bausmémis
nepiktnaudziavo.

10. Tarpukario Lietuvoje kariniy teismy darbas buvo
reglamentuotas 1919 m.  jsigaliojusiuose  Laikinuosiuose
Kariuomenés teismo jstatuose ir Laikinuosiuose karo (lauko) teismo
istatuose. Karo (lauko) teismai galéjo veikti tik ten, kur kariuomené
aktyviai kovojo su priesu, arba ten kur buvo jvesta karo padétis. Karo
teismas tur€jo greitai nuteisti svarbius nusikaltélius, kuriy
nusikalstama veikla buvo aiski ir nereikalaujanti plataus tardymo.
Kariai ir civiliai karo (lauko) teismui buvo perduodami uz
Snipingjimg jei jie buvo suimti nusikaltimo vietoje arba jy
nusikaltimas buvo visiskai aiSkus. 1919 m. karo teismo jstatuose
apibréztas ir naujas kurstymo nusikaltimas — bolSevikinés ir kitos
priesvalstybinés agitacijos kariuomenéje skleidimas kurstant sukilti
pries Vyriausybe, o 1920 m. nustatyta, kad Vyriausiais kariuomenés
vadas susitargs su KraSto apsaugos ministru karo teismui galéjo
perduoti ir uz kitus, karo meto jstatymais apibréztus nusikaltimus —
taip iSpleciant karinés vadovybés galig bet kuriuos Kariuomenés
teismo kompetencijai priklausancius politinius nusikaltimus perduoti
greitos eigos karo (lauko) teismams.

Kariuomenés teismo kompetencijai priklausé¢ kariskiy, karo
belaisviy ir kariuomenéje dirbusiy asmeny bylos, o taip pat karo
padéties metu civiliams iSkeltos bylos uz Ypatingyjy valstybés
apsaugos jstaty 14-ajame straipsnyje apibréztus politinius ir
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kriminalinius nusikaltimus. 1920 m. Kariuomenés teismo vadovybé
éme  kritikuoti  politiniy nusikaltéliy privilegija  apskuysti
nuosprendzius ir apeliacine ir kasacine tvarka, taCiau apeliaciné
galimybé buvo panaikinta tik 1928 m. kai kariSkiai jgavo didesne
jtaka politikoje. Siuo sprendimu buvo sumaZinta Kariuomenés
teismo kontrolé, taip suteikiant jam didesn¢ galig taikyti politinio
nusikaltimo apibrézima. 1938 m. pabaigoje panaikinus karo padétj, ir
Ypatingiesiems valstybés apsaugos jstatams netekus galios, valstybés
iSdavystés nusikaltimai tapo neteismingi Kariuomenés teismui.

1939 m. motyvuojant besikeiciancia tarptautine situacija,
nuspresta pakeisti Baudziamajj statuta sugrieZtinant bausmes uz
valstybés iSdavyste iki mirties bausmés imtinai ir Sias bylas perduoti
nagrinéti Kariuomenés teismui ir taikos metu. Tai turéjo padéti
kovoti su aktyviomis kaimyniniy valstybiy zvalgybomis ir vidaus
iSdavikais, o mirties bausmé turéjo veikti preventyviai.

11. Maisto nusikaltimai tarpukario Lietuvoje iSimtinai
nagrinéti tik kariniuose teismuose. Salyginai galima teigti, kad 1919—
1940 m. laikotarpiu buvo paruo$ta ne maziau kaip 11 ginkluoty
sukilimy, kurie susilauké teisminiy represijy kariniuose teismuose,
daugiausiai civiliy organizuoty sukilimy nagrinéta Kariuomenés
teisme — 4 atvejai, karo (lauko) teismuose — 7 atvejai, kuriy
didziosios daugumos organizatoriai buvo kariskiai. Kariuomenés ir
karo (lauko) teismai buvo karininkijos ir politinés valdzios kontrolés
jrankiai, kuriais buvo baudziami tie, kurie grasino valstybei ir jos
valdziai. Kariniuose teismuose nagrinétos pavienés ginkluoto
sukilimo bylos, liudijo realias grésmes valstybei. Kitais atvejais,
pavyzdziui, 1934 m., po keliy sukilimy i§ eilés, jautrumas sukilimo
apibrézimo taikymui buvo padidéjgs, todél net ir ne tokios
pavojingos antivalstybinés veiklos galéjo biiti apibréztos sukilimo
rengimu ir nubaustos preventyviai pagasdinti ir kitus nesiimti
veiksmy prie§ valdzia.

12. Atlikta 1919-1937 m. Kariuomenés teismo duomeny
analizé¢ leidzia konstatuoti, kad daugiausiai valstybés iSdavimo
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nusikaltimy buvo padaryta Nepriklausomybés kovy laikotarpiu, Siuo
metu pasitaiké ir pavieniy Bermontininky $nipinéjimo atvejy. 1919—
1940 m. apie 90 % nuteistyjy uz $nipiné¢jimg informacija rinko
Lenkijai, 1936-1940 m. suaktyvéjo ZzZvalgyba Vokietijos naudai.
Karo (lauko) teismuose $nipinéjimo ir karinés iSdavystés bylos
fiksuojamos 1919-1927 m. (su 2 iSimtimis), esant karo padéties
statusui su Lenkija, lémusiam S$nipingjimo byly priskyrima karo
(lauko) teismy kompetencijai. Snipinéjimu Soviety Sajungai 1919—
1927 m. laikotarpiu buvo apkaltinti tik 4 asmenys, 2 i§ jy bylos
teismo nepasieke, kitiems dviems paskirtos mirties bausmés. Spétina,
kad daugelis Snipinéjusiy Soviety Sajungai asmeny buvo apkaltinami
samys$io nusikaltimais ir nuteisiami uZz juos.

Snipingjimo nusikaltimy vertinimui teisme daré didele jtaka
Lietuvos  geopolitiné  situacija, paastréjus santykiams su
kaimyninémis valstybémis buvo siekiama iSvengti kvalifikuoti
nusikaltimus $nipinéjimu, tam randant alternatyvas arba neutralizuoti
informacija spaudoje. Kitais atvejais atvirk§¢iai, buvo pasitelkta
griezCiausia mirties bausmé, siekiant pagasdinti kitus agentus ar
$nipinéjancia valstybe.

13. 1920-1937 m. Kariuomenés teismo duomeny analizé
leidzia teigti, kad autoritarinio rezimo metais iSkelty byly uz
antivalstybinj kurstyma zenkliai padauggjo, vidutiniskai 1919-1926
m. laikotarpiu per metus iskelta 7,5 bylos, kai 1927-1937 m. vidurkis
iSaugo iki 36 byly per metus. Tokios tendencijos leidzia daryti iSvada
apie rezimo jautrumg naujosios valdzios kritikai ir sieki vykdyti
prevencija nuo sunkesniy nusikaltimy gresianciy valdzios
pozicijoms. DaZniausiai uz priklausyma nusikalstamoms sajungoms,
kurstyma ir nelegalius sambirius buvo baudziami komunistinio
judéjimo dalyviai. Taip pat kurstyta iSorés prieSams: Lenkijos,
Vokietijos ir komunistiniu agitavimu Soviety Sajungos naudai. XX a.
4 des. pasireiSké vidaus problemy inspiruoti opoziciniai judéjimai —
uz antivalstybinj kurstymg teisti pleckaitininkai, krik§¢ionis
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demokratus palaikiusieji kunigai, voldemarininkai ir Suvalkijos
tikininky streiko dalyviai.
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SUMMARY
1. Research object and terms

The main object of the present research is political crimes in
Lithuania in 1919-1940. The typology was based on groups of
political crimes of rebellion, high treason and subversion that were
formulated in the Criminal Statute of 1903.

Political crimes are directly linked to the issue of political
assassination, which is related to the European legal doctrine
guestion of the motive behind the crime, which enables to define the
ordinary murder crime as political. This dissertation analysed the
definition of this type of crime in the criminal law, however, such
cases have been exceptional in the court practice, thus they were not
analysed in more detail.

It is beyond of this research scope to inquire into the anti-state
activities that were punished by applying administrative penalties.
These types of punishments were imposed by war commanders or
district governors. Crimes committed by military personnel, which
were qualified only in accordance with the articles of the Military
Criminal Statute, were also excluded from the analysis, as they were
deemed to be official crimes of military service. However, the
exception was the period of the martial law, whereby political crimes
committed by soldiers as defined in the articles of the Special State
Protection, were investigated.

The universal concept of a crime was used in the interwar
Lithuania. A crime was considered to be an act prohibited by the
existing criminal laws, and for which a penalty was provided. In the
Lithuanian Criminal Statute, crimes were divided into: 1) major
crimes; 2) crimes; 3) offences. The Russian Empire’s Criminal Code
of 1903, which was also adopted by Lithuania, defined the serious
crimes as ‘“criminal acts, which were punishable by law by the
highest penalty of death, or imprisonment in a hard labour prison.” A
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crime was an act, that was punishable by correctional prison, fortress
and ordinary prison, and an offence — was an unlawful act that was
punishable by arrest and a fine. Ant attempt to commit the great
crime was punishable always, for a crime only in cases that were
provided by law, and for attempts to commit an offence were not
punished. Committed crimes were punishable by the death penalty,
hard labour prison, arrest and a fine.

In the present research, both political and state crimes are treated
interchangeably. One of the most prominent Lithuanian criminal law
specialists of the interwar period, Prof. Vladas Stankevicius, has
noted that state crimes can be equated to political crimes. The
concept of political crimes has been employed less frequently in
legal sources than state crimes, however, the term of political crimes
can be found in amnesty laws. In official use of this term, political
crimes have been interpreted as crimes against the state security, or
mentioned in the context of extradition, emphasising the principle of
non-extradition of political criminals to the requesting state. State
crimes were defined in the Penal Statute.It should be noted that after
the 1933 judiciary reform in Lithuania, the use of political and state
crime concepts changed. Cases of “criminal acts against state
security” were assigned to the competence of the Chamber of
Appeal.

The High Tribunal elucidated that Penal Statute Chapters Four
“About State Offence” and the Chapter Five “About the Subversion”
provide a clear understanding of what constitutes a crime against
state security.

Hence, given the evolution of the use of terms, the present
research considers political crimes as the crimes against the state and
its security.
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2. Research aim and objectives

Aim. To investigate the phenomenon of definition formulation
and application of political crimes in Lithuania in 1919-1940.

Obijectives.

1. To investigate the typology of political crimes and legislative
process as well as development of laws that are formulating
definitions of political crimes.

2. To evaluate the influence of the state of emergency and the
laws that are defining it on political crime definition formulation and
application.

3. To analyse formulated definitions of political crimes, which
originated as a reaction to ad hoc state security threats.

4. To reveal functions of police and the prosecutor’s office and
the processes of their development by applying the definitions of
political crimes.

5. To characterise the legal regulation of the work of the general
competence courts and military courts and to determine the
tendencies of application of the definitions of political crimes in the
court practice.

3. Methodology

The study focuses on interdisciplinarity. Political crimes of interwar
Lithuania were investigated in the context of history, law and
criminology. For the first time in Lithuanian historiography, it was
decided to adapt the social constructionism approach to the study of
political crimes phenomenon of the interwar Lithuania. This
approach enables us to look at the political crimes not as a given of
political history solely, or an analysis of laws describing political
crimes, which are exclusively reserved for the field of law history but
rather as a complexly constructed social phenomenon by revealing
the very process of construction.
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Construction begins with the formulation of a legal definition of
a political crime, which was investigated by critically assessing
evolution of laws from the draft law to its passing and the application
of the legal definition of a crime in law enforcement actions. This
was achieved by using traditional historian tools: critical analysis and
synthesis methods of unpublished (archival) and published sources as
well as historiography. Analytical, descriptive, interpretative and
comparative methods were also used.

R. Quinney was greatly influenced by P. L. Berger and T.
Luckmann’s theory of social constructionism. In his own
interpretation of the processes of externalisation, objectification and
internalisation, Quinney formulated his theory as follows: “The
social reality of crime is constructed by the formulation and
application of criminal definitions, the development of behaviours
patterns related to criminal definitions, and the construction of
criminal conceptions.” Given the limited scope of the dissertation,
we aimed to reveal the peculiarities of the formulation of the
definitions of political crimes and their application in the interwar
Lithuania, based on three statements enunciated by R. Quinney:

1. Crime is a definition of human conduct that is created by
authorized agents in a politically organized society.

2. Criminal definitions describe behaviours that conflict with the
interests of the segments of society that have the power to shape
public policy.

3. Criminal definitions are applied by the segments of society that
have the power to shape the enforcement and administration of
criminal law.

Hence, drawing on the theory of social constructionism proposed
by R. Quinney and P. Berger and T. Luckmann, we examined the
phenomenon of formulation and application of political crimes
definition in the interwar Lithuania.

1. The state formed in the course of externalization, in order to
protect itself, begins to create its own social order. The emergence of
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the Lithuanian State of the February 16th was determined by two
factors: internal — national self-determination for a statehood life,
which was reflected by the Lithuanian National Revival; and external
— changes in the geopolitical conjuncture. In this particular case, it
was the First World War that opened the way for Lithuanians to
establish an independent state. Moreover, it is noteworthy that
Woodrow Wilson’s doctrine of national self-determination, which
became widely acknowledged during the First World War, allowed
Lithuanians to justify their pursuit of statehood. Consequently, at the
end of 1918, the collapse of the three European empires led to the
dissolution of state structures in their border areas. During
geopolitical conflicts over disputed territories new nation-states have
emerged, including Lithuania. In November of 1918, after Germany
lost the war, the State Council of Lithuania, which had no real
control of the state from the 16™ of February, took advantage of the
political situation and declared the Basic Laws of the Provisional
Constitution of the State of Lithuania and formed the Government,
thus taking over the actual state administration. Fragile independence
had to be consolidated through the military power, with the political
elite reaching consensus with the military forces, which directly
defended independence during active warfare, and later retained
partial power through the administration of martial law regime and
the military courts.

2. Social order was objectified through habitualisation and
institutionalisation, i.e., when certain recurrent reactions of society
are perpetuated, as they become a routine they are embedded into the
new laws. That is, political crimes are defined in criminal law, and a
response to them is formed. Thus, the dissertation analyses the
formulation of political crime definitions peculiarities through their
political creation and criminal law history.

The process of formulating criminal definitions reflects the
contradiction between certain public interest segments, whereby the
definition of criminal behaviour is being formulated during the
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conflicts of these segments. The power segments, in the case of the
interwar Lithuania political elite that has the interest to defend the
state and their own position of power, therefore they criminalise
undesirable behaviour for them — the actions that are threatening to
national security and their political authority. This construction
begins with the supreme state law — the Constitution, is embedded in
the 1903 Criminal statute of Russian Empire that Lithuania adopted,
reinforced by Emergency Laws and the construction of a definition
of political crimes is completed with ad hoc created criminal laws.

3. In the last, the process of internalisation, in the laws and
collective consciousness patterns of behaviour are established, which
are transferred to the society. By applying criminal laws, it is
attempted to deter and intimidate the society from misconduct. In
this analysis, the application of definitions of political crimes will be
explored through the investigation of legal agents — police,
prosecutor’s office and courts.

Political power that concentrated power in its own hands, cannot
protect its interests only by defining political crimes, these
definitions have to be applied as well. However, the political elite do
not perform these functions itself but delegate law enforcement and
administration to legal agents — law enforcement agencies such as the
police, prosecutor’s office, courts and penal institutions — death
penalty executioners and prisons (however, penal institutions will not
be analysed in this study). In the case of the interwar Lithuania, we
analysed the functions of the police and prosecutor’s office in the
law enforcement system, but the main focus was on the courts, where
the application of political crimes definition was completed. This
process was revealed through the criminal procedure laws that
regulated general competence courts and military courts, as well as
through these courts practices.

The military courts (Army and court-martial) due to the state of
emergency regime, which operated almost throughout the
Independence years of the state, had extremely wide powers to
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actively apply definitions of political crimes. We also analysed the
examination of the political crime cases of the High Tribunal and
District Courts, presented the Chamber of Appeal practice by
examining case of one of the crime groups against the state security.

4. Dissertation structure

The structure of the dissertation without introduction, conclusions,
sources and literature list, annexes consists of two in problematic
order composed parts, in which problem of political crimes definition
formulation and application in the interwar Lithuania was
investigated.

In the first part, the creation process of the legal definition of
political crimes was studied, which reflects defence position of the
political authorities that have the power — to criminalise acts, that are
threatening state’s security, and simultaneously position of
authorities’ power. The first section of the first part deals with the
definition of political crimes in the Constitutions of the Republic of
Lithuania, the second section analyses the typology of political
crimes in the Penal Statute. The third section explores the state of
emergency legal regulation and its influence on the political crimes
control, the fourth section investigated how and what new state
security laws (not) originated because of threats to the state security
which emerged ad hoc.

In the second part, it was analysed how legal agents applied
political crimes definitions, thus finishing the construction of the
crime fully. The first section of the second part covers the criminal
process functions of the political police, the prosecutor’s office and
the general competence courts, the second section introduces the
political police organisation and its acts by applying political crime
definitions.

The third and fourth sections deal with the legal regulation of the
functions of the persecutor’s office and general competence courts.
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The fifth section analyses tendencies of political crimes cases
practice in High Tribunal, district courts and Chamber of Appeal.
The sixth section explains Army court and Court-martials work legal
reglamentation, while the seventh section discusses tendencies of the
aforementioned courts practice examining cases of rebellion, high
treason and subversion.

5. Conclusions

1. On February 16, 1918, the political elite fulfilled the demand for
statehood and declared Lithuania’s independence. A state made up of
the territory, inhabitants and government became a value defended
by all, which needed protection from the external attackers and from
internal enemies. All those who were threatening the statehood, as
well as the political elite powers, became political (state) criminals.
Political crime was constructed during the political process by
adopting criminal laws of the Russian Empire of 1903 and creating
national laws, which had to define political crimes. The formulation
of political crime definition began with Lithuanian Constitutions,
embedded in the Penal Statute distinguishing three types of crimes:
rebellion (abolished in the Penal Code in 1919), high treason and
subversion. The state of emergency regime expanded political crimes
definition by supplementing the Penal Statute breaches when
criminalising rebellion (in 1920 armed revolt definition was
introduced) and tightening penalties for political-military crimes.
Moreover, the existence of martial law contributed to the application
of political crime definition by giving this power to military courts.
The formulation of political crimes definitions was not static. If
political crime definitions in the Penal Statute were little corrected,
then emerging new security threat problems were solved by criminal
laws created ad hoc: during the Independence wars there were newly
defined high treason and subversion crimes. As a response to the
movement of Plec¢kaitis followers, in 1929, the “Law to Punish
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Organisations That Were Established in Occupied Lithuania or in
Foreign Countries, Participants and Their Assistants” was passed. In
1934, in order to repress the Nazis’ anti-state actions the “Law for
the Nation and State to Protect” was adopted. It completed the
formulation process of political crime definition in the criminal laws
of Lithuania.

2. The definitions of political crimes were applied by legal agents
— the political police, the prosecutor’s office and the courts, which
completed construction of political crime with the conviction. The
application of the political crime definition was carried out in three
stages. During the first stage, the political police and military
intelligence tracked a crime, which was then followed by an
interrogation performed by police, initial interrogation performed by
a court interrogators, senior policemen or officers. During the second
stage, a completed initial interrogation was allocated to general
competence courts or to a military court prosecutor, who determined
whether there was sufficient evidence of guilt to institute criminal
proceedings, if there was insufficient evidence, they terminated the
case or having prepared the indictment brought the case before the
court. During the third stage, the political crime case was examined
in the district courts, the Chamber of Appeal and Army courts. The
court hearings comprised of interrogation and litigation, which
culminated in the court delivering its judgement. The judgement
could have been brought to review in an appeal (until 1928) or in a
cassation appeal for the High Tribunal, whose judgement was final.
In the court-martials, the construction of the political crime was more
expeditious, the interrogation had to be short, due to the evident
crime, the defendants were not represented by advocates in court
hearings, and the judges questioned the suspects themselves and
ruled on their guilt. The judgement could not be appealed, however,
it required confirmation by the commander of the military unit,
where court-martial was formed. Furthermore, the convicted persons
from all courts had the right to apply for the Presidential Clemency.
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After the final judgement came into force, the political crime was
fully constructed.

3. In the interwar Lithuania’s Constitutions of 1922 and 1928, it
was determined that citizens’ rights and freedoms could be restricted
only by declaring a state of emergency in response to a war or an
armed revolt. In the Constitution of 1938, the state’s power was
extended by restricting citizens’ rights during peacetime, where there
was a threat to a public order or state’s security. It allowed to transfer
the cases of state security crimes to the competence of military
courts.

The typology of political crimes was based on the Criminal Code
of 1903 of the Russian Empire, which was adopted by Lithuania. It
defined three main groups of political crimes: rebellion, high treason
and subversion. The crime of rebellion in Lithuania was defined by a
narrow term of armed revolt and was conceived of as a public armed
revolt attended by an unlimited number of participants against the
state’s authorities, constitutional order and territorial integrity. In the
Penal Statute Supplement and Alteration Law of 1920, the state’s
independence and sovereignty were included into the object of a
crime. The Law for the Nation and State to Protect of 1934 provided
the second and simpler concept of a rebellion as a dangerous alarm to
the state. The high treason in the interwar Lithuania was described as
a criminal offence, whereby one attempts to damage the state’s
independence. These offences were subdivided into four groups:
military treason; espionage; diplomatic treason; and treason in
military supply field. The term subversion referred to the criminal
acts that were threatening or damaging the state’s peace and safety.
Crimes of this type were defined as political only having identified
political motives of a crime. The crimes of subversion can be divided
into three subgroups: sedition, criminal alliances and rout. The
definition of these crimes in the Penal Statute did not change
substantially throughout the interwar period of Lithuania. It has to be
stated, that the Criminal Code of 1903 of the Russian Empire was
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created for the internal structure of the Russian Empire, as a result its
articles that defined political crimes often contained legally broad
concepts that extended the court’s power to interpret laws with
respect to political conditions. However, the absence of a national
Penal code suggests that political elite (which formulated crime
definitions) chose another way: the use of martial law as a tool to
combat political crimes and development of criminal legislation that
defines new political crimes in response to state’s security threats.

Political assassination in the interwar Lithuania was defined as a
qualified murder of an officer in service or the highest ranking
foreign officer. In the Penal Statute, the definition that protected lives
of Lithuania’s highest ranking officials and the definition of the
murder for political reasons were included only in 1925, however,
revoked one year later. Murder for political reasons concept was
restored only in the Special State Protection Articles in 1936, while
in 1940 for political murder the punishment was raised to the death
penalty.

4. The state of emergency regime in 1919-1925 could have been
only “Martial Law,” however, in 1925 a simpler alternative
“Reinforced Protection” was also created. The first regime was
governed by the Special State Protection Articles, the second by the
Reinforced Protection Law. Article 14" of the Special State
Protection Articles defined substantive criminal law norms, which
for the first time defined the Lithuanian concept of rebellion — armed
revolt, in the same article there were embedded corpus delicti of
other state crimes defined in the Penal Statute. Their main purpose
was to protect the state’s armed forces, their supply, communication,
the supply of military material, as well as to severely punish state
traitors. In 1919, the conflict about the political power between the
Government and the State Council of Lithuania resulted in the first
version of Special State Protection Articles published by the
Government replacement to edit of the State Council of Lithuania,
where aforementioned political crime cases were assigned to district
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courts competence only temporarily until military courts would be
established. Because of that most political crime cases were
examined in court-martials and Army court.

The existence of martial law was an essential condition for the
power of military courts to control political crimes. In 1920-1926,
martial law and laws regulating it during the political process were
adjusted by the Parliament of Lithuania (Seimas). Christian
Democrats who made up the majority in parliament supported
martial law with military courts and death penalty as a preventive
measure against military disorganization, Polish aggression and
political crimes.The left-wing parties demanded, in peacetime
conditions, the abolition of the death penalty and martial law and to
transfer political crime cases to the general competence courts,
however, it was unsuccessful. Only in 1926, after the left-wing
parties won the parliamentary elections, martial law was lifted and
cases of political crime were referred to the district courts.

After 1926 December 17" coup d’état, martial law was
introduced in all territory of Lithuania, including the Klaipéda
Region, and became one of the main pillars of the new regime until
1938. The Special State Protection Articles were adjusted
accordingly, they extended the powers of both military commanders
and military courts.

In 1928, murders for political reasons were referred to military
courts to examine, whereas in 1936 The Special State Protection
articles provided that in exceptional cases, in agreement with the
Minister of National Defence and Minister of the Interior any
criminal case could have been transferred to the military court. The
martial law was abolished on November 1* of 1938 because of the
German pressure, instead, the Reinforced Protection was briefly
introduced in Kaunas and its county. Only on June 10" 1939, the
State Protection Time (a new term for martial law) was introduced in
Kaunas and its county, which restored the validity of the Special
State Protection Articles and the power of military courts.
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5. Newly emerging national security threats in the interwar
Lithuania were urgently criminalised, thus creating new definitions
of political crimes. During the Lithuanian Wars of Independence,
news definitions of high treason emerged. In April of 1919, military
involvement in political activities was equated to state crimes. In
July of 1919, during the Bolshevik occupation, collaborators were
defined as agitators, war traitors, spies, those who prepared revolts,
provoked soldiers to revolt or those who demolished warfare devices.
They were referred to be tried by Army court under the Penal Statute
or Special State Protection Articles. Law of November of 1919
defined Lithuanian citizens who did not withdraw themselves from
Bermont and Virgolich troops as traitors.

The movement of Plec¢kaitis followers, that acted in 1927-1929
by using terrorist measures provoked the development of new legal
instruments to combat it. On May 25" of 1929, the law of
“Organisations that Were Established in Occupied Lithuania or in
Foreign Countries, Participants and Their Assistants to Punish” was
promulgated, it extended the definition of anti-state actions of
criminal alliances that were described in the Penal Statute. The death
penalty was determined for participation in organisations, that were
seeking to unite Lithuania or a part of it with another state or to
overthrow its existing government, as well as to cause the disorder in
the state. Cases of these crimes were assigned to the court-martials,
but at the end of the year, the amendment was made and a simpler
alternative was introduced — cases could have been tried in the Army
court as well.

In the end of 1920s-1930s, anti-state Nazi activities led to the
search for ways to suppress this movement. On February 8" of 1934,
the new, “For the Nation and State to Protect Law,” came into effect,
which was supposed to fill the gaps of political crime definitions in
Lithuania’s Penal Statute. The law had to help unite Lithuania’s and
Klaipéda’s region (where the Prussian Criminal Code of 1871 was in
force) concepts of crimes against the state security and to narrow
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competence of autonomous courts of the Klaipéda Region. “For the
Nation and State to Protect Law” expanded the concept of high
treason as militaristic treachery to the moral insult of state and
nation, which started with the contempt of the most important state
and national symbols ending with cooperation with foreign states
organs hostile to Lithuania. It also provided a lighter rebellion form
as the dangerous alarm to the state, also it limited anti-state
propaganda, sedition, operation in anti-state organisations and
similar crimes, all of these crimes in content were most similar to the
subversion crimes. In the formulation of the law, broad and generic
terms were used that did not define corpus delicti of the crime
precisely. Political interference in the socio-economic spheres of life,
and raising the nation and state above the individual, has extended
the application of the law in practice. This increased the power of
administrative and judicial bodies to criminalise various acts.

The adoption of “For the Nation and State to Protect Law” had a
negative impact on the already bad Lithuanian-German relations.
Germany executed constant diplomatic pressure to revoke the law on
the grounds that violated the Statute of the Klaipéda Region and
complained about Lithuania to the signatories of the Klaipéda
Convention — Great Britain, Italy and France.

The Lawyers’ Commission of these states acknowledged that the
law is compatible with the Statute of the Klaipeda Region in defence
of Lithuanian state security, but encouraged one article of the law to
be interpreted favourably to Germany — allowing residents of the
Klaipéda Region to apply to the League of Nations about
government misconducts under the Convention.

6. The State Council in 1937 drafted the Law on State Security, it
was the first original attempt of this kind to unite all the laws
defining political crimes that were published so far. Its emergence
was due to the already existing definitions and application of
political crimes, which revealed existing loopholes. The law was
prepared based on European experience and had to define the state’s
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external and internal threats, political assassination, crimes of public
order and foreign powers. A very comprehensive law, that corrected
and filled in the deficiencies of the definitions of state crimes, which
also reflected the modernising concept of state security, however,
was not adopted.

7. The application of the definitions of political offences was
enforced by legal agents — police, prosecutor’s office and courts.
Their main functions were defined in the Criminal Procedure Law of
1864 of the Russian Empire. Tracking and investigation of all
political crimes were executed by military intelligence in 1918-1923,
from August of 1923 political police took over the political
surveillance from the military. Military intelligence continued to
track spies alongside the political police, however, only interrogation
section could conduct the interrogations in cases of political crimes.
In 1933, after police reform, Agency section of Department of State
Security was tracking and the interrogation section was leading
interrogations in political crime cases. The second legal agent — the
prosecutor’s office, continued to apply the definition of political
crime after the initial interrogation was finished. Prosecutor then had
to evaluate if there was enough evidence of guilt to institute criminal
proceedings, if not — he suggested to terminate the case.

Obeying Provisional Law of Lithuanian Courts of 1919, the cases
of political crimes were assigned to district courts and only during
the martial law these cases were assigned to Army or court-martials
competence. An exclusive status of political crimes trial was
officially embedded in Criminal Procedure Law of 1933. It
comprehensively defined functions of the political police,
prosecutor’s office and the Chamber of Appeal in state crimes cases.
Actions in practice of the political police and the prosecutor’s office
remained basically unchanged. New general competence court
originated — Chamber of Appeal, which took over district courts
competence for political crimes cases. The Army court, court-
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martials and Chamber of Appeal with its sentence would finish the
application of political crime definition.

8. In the interwar Lithuania, cases of political crimes were heard
by the courts of general competence and military courts at first
instance. In 1919-1933, political crime cases were heard in the Army
and court-martials based on laws that regulated martial law, less
significant cases were also heard in the district courts. Since 1933,
following the introduction of a new court level — Chamber of Appeal,
it had been responsible for cases involving crimes against national
security in Lithuania and abroad. In 1934, it was specified that the
Chamber of Appeal would hear cases brought against political
offences, that were defined in the chapters of High treason and
Subversion chapters of the Penal Statute, also in the Penal Statute
Supplement and Alteration law and “For the Nation and State to
Protect Law”. The verdicts of Chamber of Appeal could only be
appealed under the cassation procedure for the High Tribunal, and
the new court also had jurisdiction over the cases against state
security in the Klaipéda Region. Military courts remain competent to
deal with crimes that were defined in the Special State Security
Articles and in other laws that were related to martial law.

9. The High Tribunal had to deal with cases of ministers’ high
treason at first instance, but there were no such cases in the interwar
Lithuania. The High Tribunal until 1928 was also an instance for an
appeal, and since 1928 only for cassation for political cases. The
High Tribunal has often adjusted the Army’s court tough rulings in
high treason cases, it usually denied appeals or cassation appeals for
convicts but reduced their sentences. The High Tribunal as an agent
of the political elite, not only performed the last stage of political
crime definition application but also contributed to authoritarian rule
legitimation. In the criminal practice of political cases the legitimacy
to the Constitution was denied and elucidated that political group that
took over the power after the coup d’etat is legitimate because it
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came into force. This adjusted the notion of an armed revolt as it
could have been committed against any prevailing government.

In the district courts, subversion and high treason cases were
heard during the period of 1919-1933. Based on the analysis of
statistical data of 1925-1934 we can provide a relative portrait of a
state’s traitor: mostly treachery was committed by unmarried men,
aged 21-29, working in public and civil service. Presumably, that
specific features of such service, access to protected state
information, allowed to commit precisely a crime of high treason.
The most common punishment was imprisonment of 4 to 12 years of
hard labour prison. 1925-1934 subversion crimes were committed by
unmarried men, aged 21-29, working in the industrial sector. It can
be assumed that such a field of work was related to the class of
workers in which the communist ideas were widespread, most often
it was qualified as one of the crimes of subversion. Mostly for the
crimes of subversion punishment was imprisonment of a few months
to 8 years of hard labour prison. The district courts have mainly dealt
with cases of political subversion, where individuals have been
accused of belonging to the Communist Party, holding and
distributing inciting literature. To find someone guilty, usually it was
enough to have testimonies of witnesses, but the district court
examined political cases impartially, the judgements were expressly
motivated based on the evidence presented to the court and the court
did not abuse harsh punishments.

10. The work of military courts in the interwar Lithuania was
regulated by the Provisional Army Court Articles and the Provisional
Court-Martial Articles, which came into force in 1919. Court-
martials could only operate where the army was actively fighting the
enemy or where martial law was introduced. Court-martial had to
quickly convict important criminals whose criminal activities were
clear and did not require extensive interrogation. Soldiers and
civilians were handed over to court-martial for espionage if they
were arrested at the crime scene or their crime was absolutely clear.
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In Court-Martial Articles of 1919, a new crime of sedition was
defined as spreading Bolshevik and other anti-state agitation in the
military to incite revolt against the Government. In 1920, it was
determined, that the Chief of Defense, in agreement with the
Minister of National Defense, could hand over other crimes defined
by martial law to court-martial — thus extending the power of the
military leadership to transfer any political crime within the
competence of Army court to high-speed court-martials.

The competence of Army court covered cases of military
personnel, prisoners of war and persons employed in the armed
forces, as well as lawsuits brought against civilians during martial
law for political or criminal offences defined in the 14" article of the
Special State Protection Articles. In 1920, the Army court leadership
started criticising the privilege of political criminals to appeal both
on appeal and on cassation, but the possibility of appeal was only
removed only in 1928 when the military gained more influence in
politics. This decision reduced the control of the Army court, giving
it greater power to apply the definition of a political crime. With the
abolition of martial law at the end of 1938 when Special State
Protection Articles lost their power, crimes of high treason were
excluded from the Army court competence. In 1939, due to the
changing international situation, it was decided to amend the Penal
Statute by toughening the punishments for high treason to the death
penalty and to refer these cases to the Army court also during
peacetime. This had to help fight the active intelligence and domestic
traitors of the neighboring states, and the death penalty had to be
preventive.

11. Rebellion crimes in the interwar Lithuania were exclusively
heard by military courts. Relatively it can be stated, that in the period
of 1919-1940, at least 11 armed revolts were prepared which
resulted in judicial repression in military courts, most revolts
organised by civilians were examined in the Army court — 4 cases, in
court-martials — 7 cases, of which the vast majority were organised
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by the military. The Army court and court-martials were tools of
control of military and political authority, punishing those who
threatened the state and the power of political authorities. Several
armed revolt cases examined in the military courts witnessed real
threats to the state. Individual cases of armed insurrection
investigated by military courts have witnessed real threats to the
state. In other cases, for example, in 1934, after several successive
revolts, sensitivity to the application of revolt definition was
heightened, so that even less dangerous anti-state activities could be
defined by the revolt and punished to deter others from taking
actions against the authorities.

12. An analysis of Army court data from 1919 to 1937 reveals
that most of the high treason crimes were committed during the
Independence wars period, and there have been occasional
Bermondetists’ espionage cases. Between 1919 and 1940, about 90%
of convicted offenders collected information for Poland, and between
1936 and 1940 intelligence became more in favour of Germany. In
court-martials, espionage and military treason cases were recorded
from 1919 to 1927 (with two exceptions), when martial law status
with Poland existed, which determined that espionage cases were
assigned to court-martials. During the period of 1919-1927, only 4
persons were accused of espionage for the Soviet Union, two of them
failed to reach trial and the other two were punished by death. It is
likely that many spies who worked for the Soviet Union have been
charged and convicted of subversion crimes. The court’s evaluation
of espionage crimes was greatly influenced by Lithuania’s
geopolitical situation, with the worsening of relations with
neighbouring states it was pursued to avoid classifying crimes as
espionage, by finding alternatives or neutralising information in the
press. In other cases, on the contrary, the most severe death penalty
was used to scare other agents or the spying state.

13. An analysis of Army court data from 1920 to 1937 suggests
that anti-state sedition cases filed during the authoritarian regime
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increased significantly, with an average of 7.5 cases per year
between 1919 and 1926, while the average for 1927-1937 rose to 36
per year. Such trends suggest that the regime was sensitive to the
criticism of the new government and that it seeked to prevent from
more serious crimes that were threatening government positions.
Members of the communist movement were often punished for
participation in criminal alliances, sedition and illegal routs. It was
also incited in favour of external enemies: Polish, German and
communist agitation in favour of the Soviet Union. In the 1930s,
opposition movements emerged that were inspired by domestic
problems — followers of Pleckaitis, the priests who supported
Christian Democrats, the Voldemarians and participants of the
Suvalkija farmers’ strike were put on trial for anti-state sedition.
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