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RELEVANCE OF THE RESEARCH

Sport - compressed model of life, phenomenal human activities scope. This is a
unique closed system, independent of all other elements of social life and is catalysts for
the society democratization as it stimulates people to actively participate in social life.
Sport reflects the culture of the country's population and is one of the main factors
capable to help to feel the joy of life. However, sport today is not only a sporting activity
which is designed for health promotion, but also is the business with the development of
more financial resources. More and more people are getting involved in sport activities
not only in order to maintain good physical shape and health, but also selecting the main
sports activities in their lives as their profession. More relevant importance becomes the
regulation of the relations between professional sportsmen and sport organizations and of
professional sportsmen rights.

Professional sport matters in Lithuania are regulated by the Law on physical
education and sport of the Republic of Lithuania, in which only six articles are
designated for professional sport, regulating the main sport activity contract conditions,
the order of changing of sport organizations by professional sportsmen, their interest
representation and defense. Neither this Law nor other legislation has been regulating
professional sportsman and sports club legal status, so it is not finally clear whether they
should be considered as a labour or civil relationship parties and which law branch legal
norms must be applied.

Lithuanian case law does not give a straight answer to this question, which until
2000 was formed in the direction that the relationship between professional sportsman
and sport club is a civilian, then this position has changed - it was stated that this relation
has all characteristics of the labour relationship, so is regulated by labour law norms, and
in 2011 the Supreme Court of Lithuania explained that the relationship between these
subjects, however, is civil.

There is no clear, unified position on the nature of this relationship in
Lithuanian legal doctrine, as a professional sport matters are practically not considered.
Foreign countries practice on this subject is also very diverse, but in most of European
countries, the sportsman activity in professional team sport is recognized as a profession
and a sportsman - an employee, to whom the labour laws are applied, but with certain

exceptions established by law, taking into account the specifics of professional sport.
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The question is what branch of law regulates the rate of researched relations in Lithuania
and what rights have professional sportsmen and how they can defend it?

If labour law norms should be applied for professional sportsmen, it would be
impossible to find any singularities of established professional sport labour relations in
Lithuanian legislation, so in such case should be applied general provisions of Labour
Code of the Republic of Lithuania (hereinafter - LC). However, professional sport as an
activity has its own specifics and it would be difficult for professional sportsmen to
apply all employees’ protective norms, set in LC. For example, giving the permission to
professional sportsmen easily to terminate the sport activity contract, would become a
threat to the professional sport teams formation and financial stability, and for this
reason would be made harm to the quality of professional sport. Labour laws must be
applied to professional sport according to its specifics, but, unlike in most foreign
countries, these peculiarities are not consolidated in LC, or any other laws.

In order to answer these questions, it is necessary to determine the nature of
sport activity. For this reason this thesis focuses on the analysis of the sport activity
contract nature. Sport activity contract nature in Lithuania has not been widely
discussed, that’s why most of the work consists of sport activity regulating laws,
concrete sport activity contracts, detailed analysis of Lithuanian and foreign countries
legal doctrine on this issue.

Sport disputes settlement procedure is quite a large problem. Sport, especially
professional, is hardly imagined without conflicts (disputes between sportsmen and sport
clubs, coaches, etc., arising from a variety of sports motives and reasons). Therefore,
both the sportsmen themselves, as well as sport clubs/organizations are interested in the
creation of sports dispute settlement system which would ensure the equality of parties in
sports dispute settlement and effective their rights and interests protection. Practice
shows that some sportsmen in sport disputes, regardless to their nature, solves them in
sport arbitration courts and others in analogous cases applies to the national courts, and
still others — applies firstly to the sport branch federation’s established institutions, and
later, if dispute fails to be solved they apply to the court or arbitration. In the Law on
physical education and sport of the Republic of Lithuania is set that disputes concerning
the protection of the rights defined in this Law shall be settled in accordance with the

procedure laid down by laws of the Republic of Lithuania, but doesn’t detail this order or
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doesn’t set sport disputes classification. According to the 12 article’s 2 paragraph of the
Law on Commercial Arbitration of Republic of Lithuania, disputes arising from
employment contracts cannot be transferred to arbitration, unless the arbitration
agreement was concluded after the dispute has arisen. So, if between sport organizations
and professional sportsman emerge labour relations, such disputes should firstly be dealt
with labour disputes commissions, and later in court. In the absence of arbitration
agreement under provisions of mentioned 12 article’s 2 paragraph of the Law, dispute
settlement in arbitration would contravene the Laws of the Republic of Lithuania.
Meanwhile, such dispute initiating party shall apply directly to the court, or - to
arbitration. It should be noted that from 2013 March 1 entered into force Rules of
arbitration for disputes in sports in Vilnius Court of Commercial Arbitration. For this
reason, these issues are analyzed in this thesis and given conclusions, are the

transmissions of sport disputes to arbitration reasonable and legitimate?

THE SCIENTIFIC NOVELTY, THEORETICAL AND PRACTICAL
SIGNIFICANCE OF THE DISSERTATION

In this thesis for the first time in Lithuania are widely analyzed foreign countries
legal basis of international law norms, the European Court of Justice, the International
Arbitration for Sport practice and foreign countries law doctrine, explained the essence
of the relations arising between professional sportsman and sport organization. This, as
well as the Lithuanian legislation and case law analysis leads to draw scientifically new
and original conclusions, which till now hasn’t been submitted by Lithuanian legal
doctrine.

With the development of sports relationship it becomes necessary to regulate the
activity of professional sportsmen. Although the professional sport relation regulatory
problem is significant, but till now Lithuanian researchers haven’t analyzed this topic.

In legal doctrine of foreign countries are widely debated what branch of law -
labour or civil - must to be applied in regulating the relations between professional
sportsmen and sport organizations. Some authors argue that these relations are regulated
only by labour law, others say - that by civil law, and the third notes, that these relations

are regulated by both law branches legal norms. For this reason, this thesis aims to reveal



the professional sportsman and sport organizations relations essence and regulation
imputability formed under the sport activity contract.

The novelty and originality of the dissertation justifies the fact that it in detail
discloses the concept of sport disputes and analyzes potential sport disputes settlement
ways, indicates their advantages and disadvantages, practical problems and suggestions
how to solve these issues.

The law science is designed to serve the needs of society, but on professional
sport issues Lithuanian legal scholars haven’t had time to make any significant research.
The lack of specificity of the theoretical framework and the lack of legal literature of
relationships between professional sportsmen and sport organizations is partly due to the
situation that the application of the law is not always consistent with the legislator’s
intentions. These problems encourage making an entirely new complex research as this
subject has long been behind the jurisprudence.

The findings and recommendations of this thesis could be useful for the
development of professional sport legislation in Lithuania in order to ensure real and
effective protection of professional sportsmen and sport organizations interests, as well
as for the courts in the interpretation and enforcement of these laws. Conclusions can
also be used for continuing research on the same topic.

Novelty of the work is reflected by the fact that for the first time in Lithuania
was made analysis of concrete sport clubs sport activity contracts and the conclusions of

this thesis were based on research data.

RESEARCH OBJECT, GOAL AND OBJECTIVES

The object of this thesis is the nature of relationships arising between
professional sportsmen and sport organizations and the regulatory features of Lithuanian
and foreign countries law. Therefore, the research includes a comprehensive analysis of
international, Lithuanian and foreign countries legal norms on professional sport
governing relations, as well as Lithuanian, the European Court of Justice and the Court
of Arbitration for Sport practice in proceedings related to the disputes which acquires
from professional sport relations. The object of the thesis also includes the analysis of
professional sportsmen sport activity contract content, which allows setting conclusions

about the nature of such relations and about the rights and duties arising under such
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contracts. In order to reveal the features of relations arising in professional sport were
analyzed laws norms regulating sport disputes settlement ways and institutions, which
solves such disputes.

It should be noted that the thesis mostly focuses on the relations which acquire
in professional team sport under sport activity contract basis, as thesis aims to explore
the professional sportsman and sport organizations’ interrelations nature and regulation,
while in individual sport branches usually the relation between sportsman and sport
organization is of a different nature.

The goal of the thesis - detail and comprehensively analyze of professional
sportsman and sport organizations relationship regulating laws and other related case law
and legal doctrine, for the purpose to identify the nature of those relations, regulatory
requirements and directions.

To achieve the goal, the following objectives were set:

1) To reveal professional sport relations regulating competing law branches
characteristics and attributes, which allows them to dissociate;

2) To identify the concept of sport activity contract;

3) To analyze sport activity contract, labour and civil contract similarities,
differences, to set proximity to labour or civil contract, i.e., determine what kind of legal
nature this contract is;

4) To examine the sport activity contract implementation, amendments and
termination problematic aspects, sport disputes settlement methods and propose

legislative amendments which could help to solve these problems.

RESEARCH METHODOLOGY AND REVIEW OF USED SOURCES

Dissertation research results were achieved by complexly using theoretical and
empirical research methods - historical, theological, documents analysis, linguistic,
comparative, comparative jurisprudence, logical and generalization.

Logical and generalization methods are necessary according to the scientific
objectives of the research for the identification of law application problems, providing
summaries, setting conclusions and submitting proposals. In addition, this method is
widely used for disclosure legal norms content, interpreting case law doctrine, legal

science doctrine and formulating the research findings.

9



With the help of historical method the evolution of legal system, regulating
professional sport, laws governing this area, amendments and case law change were
revealed.

Using teleological method the concrete sport and labour legal relations
regulating law norms adoption consequences and genesis were determined, also were
identified legislator’s objectives for choosing sport relations regulating model.

Documents and juridical phenomenon analysis method allowed to discuss the
European Union, international, foreign countries and Lithuanian national laws, the
European Court of Justice, the International Arbitration for Sport, Lithuania’s and
foreign countries national courts decisions contents, meaning and significance.

The comparative method used in comparing Lithuanian laws with Italian, South
African Republic, the Russian Federation, Ukraine, the United States, Slovakia and other
countries legislation.

Comparative jurisprudence method was invoked as a tool to reveal the
relationships arising between professional sportsman and sport organization essence, the
content and main differences of existing professional sport models in the world.
Comparative method was used for detection of specific laws’ provisions content,
relationship and so on.

Significance of international and Lithuanian laws terms was interpreted using
linguistic method.

For the preparation of this dissertation has been analyzed and used several types
of sources: laws, law doctrine and case law. One of the major sources - the European
Union, international law, Lithuanian and foreign countries - USA, France, Italy, Russia,
Ukraine, Slovakia, South Africa, Spain - national legislation regulating sport and/or
labour legal relations. An important source is international and national non-
governmental sport organizations (federations, associations, etc.) adopted acts,
governing sport relations. Also extensively discussed European Court of Justice
jurisprudence, as well as the International Court of Arbitration for Sport and Lithuanian
and foreign countries - English, Australian - national case law dealing with sport
disputes cases. The third category of sources is legal doctrine — authors’ scientific works,

dealing with individual professional sport questions.
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As was already mentioned, in support of this thesis relevance and novelty,
between professional sportsman and sport organization arising relations under sport
activity contract were not analyzed by Lithuanian authors, so considering this fact, the
work is based on foreign countries - USA, Italy, Russia, Ukraine, France, Canada and
other countries representatives — authors’ scientific works.

It should be noted that there are no comprehensive all research involving
authors scientific works, so the thesis was based on other authors works analyzing
separate research objects. Mentioned authors’ scientific works can be divided into
several groups.

First, works dedicated for the professional sport conception, its features and
sports law, as the sport branch analysis. This group includes F. D'Harmant Francois,
Dalia Costa, G. Giugni, G. Martinelli, L. Sobell, F. Latty, A. Pellet, J. Rogge, B. Bertini,
S. Riess, S.V. Alekseev, S.H. Bratanovskij, A. Satilov, M. V. Koriakin, L. P. Matveev,
V. N. Platonov and other authors.

To the second group can be attributed scientific researches analyzing relations
arising between professional sportsman and sport organization under sport activity
contract. The authors can be divided into three subgroups: authors claiming that relations
between professional sportsman and sport club are labour (F. D'Harmant Francois, B.
Jordaan, O. B. Zeltov, A. F. Nurtdinova, L. A. Cikanova, D. L Rogaciov, S. A.
Tukmanov, B. A. Selomov, J. N. KorSunov, S. B. Vasiljev and others), anothers — civil
(E. R. Martirosian, V. V. Sannikova, V. V. Sarajev, B. V. Mekonkov, I. J. Minaeva, V.
P. Vaskevi¢ and others) and that these relations are mixed and regulated by labour and
civil law norms (A. B. Kanunnikov, S. A. Kanunnikov, B. V. Glazyrin, V. P. Vaskevic,
A. S. Leonov and others).

The third group consists of the authors who explored the nature of sport activity
contract, its fundamental conditions and termination grounds. It’s authors such as L.
Cantamessa, T. Carabba, P. Ciannella, F. Bianchi d'Urso, G. De Silvestri, S. Smailes, V.
Frattarolo, R. Le Roux, F. Rotondi, M. Sanino, G. Pelosi, F. Verde, M. De Cristofaro, T.
Treu, D. V. Ogorodov, M. J. Cely§ev, M. 1. Kulagin, A. LuSnikova, M. V. Lusnikov, E.
V. Tatarskaja and others.

And the last group consists of the authors who discussed the concept of sport

disputes, their classification, disputes settlement ways and other related issues. It’s G.
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Pelosi, L. Hawkins, M. Hudson, R. Cornall, C. Menkel-Meadow, J. E. Munoz Lopez, P.
O‘connor, L. Jodouin Anik, E. V. Pogosian, A. M. Brilliantova, D. 1. Rogaciov and other
authors.

As was mentioned, the relations acquiring between professional sportsman and
sport organization in Lithuanian legal literature has not been widely discussed.
Therefore, works of Lithuanian authors such as I. Nekrosius, G. Dambrauskiené, V.
Tiazkijus, T. Davulis, G. BuzZinskas, D. Petrylaité, . Povilaitiené, R. Macijauskiené and
other were used to reveal Lithuanian labour law doctrine features. Also should be
mentioned J. JurkSaityt¢ and N. Kaminskien¢ works about alternative dispute resolution
ways.

An important place among the sources takes analysis of 20 sport activity
contracts between sport clubs and basketball players/football players (each of 10
contracts). These contracts were analyzed by various aspects. At the same time it should
be noted, that a broader research was failed, due to the fact that sport clubs and
sportsmen sport activity contracts are recognized as sport clubs commercial secret and
clubs are reluctant to provide sport activity contract examples or completely refuses to
submit them. This thesis was based on 20 contracts of sport activity, but in the author's
view, it’s not narrow and largely reflects the situation of professional sports in Lithuania.
Since sport clubs did not wanted to publicize the sport activity contracts and as payment
terms, the internal order, guarantees for sportsmen, contract renewal terms are
recognized as commercial secrets of sport clubs the sport activity contracts as examples
are not included in this work accessories. For the same reason, the examples of internal
order rules are not added to accessories. Citing the author’s researched sport activity
contracts and internal order rules, the sport clubs are not directly named in this work, but
in order to keep such clubs identity secret, the names are only marked with symbols - the

letters A, B and so on.

STRUCTURE OF THE DISSERTATION
The dissertation consists of the introduction, review of the researches and
methodology, three dissertation chapters which are divided into sections, conclusions,

recommendations, sources and references used for this thesis preparation.
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The first chapter “Sport activity contract’s legal nature” analyzes the
characteristics of sport activity contract, revealed it, labour and civil contracts uniting
and separating features. Contracts differences are disclosed on the basis of Lithuanian,
United States of America (hereinafter - USA), Italian, Ukrainian, Russian, South
African, English and other foreign countries legislation, as well as on legal doctrine and
case law of these countries.

The second chapter discusses sport activity contract implementation
singularities, potential sport activity contract amendments and termination cases. As
sport activity contract’s termination by the initiative of sportsman or sport organization
in the absence of a common agreement between the parties, are not covered by
legislation, that’s why this chapter is based on the practice of foreign countries and
International sport arbitration practice in specific cases, are considered possible cases of
the termination of such contract. In addition, the most common practice of sport activity
contract termination — sportsman transition of sport organization, so in this chapter is a
separate section for the disclosure of singularities of sport club transition while sport
activity contract is expired.

The third chapter reveals sport disputes settlement features. As the sport dispute
definition is not set in Lithuanian legislation so in this part of the work is revealed what
should be considered as sport disputes and disclosed possible solutions ways. This
chapter examines the best sport dispute settlement model for Lithuania, discloses
national courts and arbitrage opportunities and efficiency of settlement disputes arising
under sport activity contracts. In addition, in this chapter are discussed international

sport disputes settlement features.

MAIN RESEARCH CONCLUSIONS

1. There is no unified theory of sport activity contract nature in foreign
countries. However, in most of the foreign countries law and courts practice the sport
activity contract is treated as labour contract. This is determined by the contract content -
the parties' rights and duties. Professional sportsman is a natural person who is
subordinated to sport organization and has the duty to obey the inner order rules, to
performance the specific job functions and has a duty to perform in person, the lack of

financial risk, peculiarities of remuneration, social security, and other rights, that hired

13



employees have and which professional sportsmen obtain under sport activity contract
determines the fact, that a professional sportsman in many countries is equivalent to the
employee.

2. Although most countries recognize that for sport activity contract’s regulation
must be applied labour law norms, but with some certain exceptions. Professional sport
system‘s closure and sport organizations competition, leads to the fact, that this relation
cannot be absolute and that labour law norms regulating standard employment contract’s
conclusion, amendments, termination, terms and some other issues cannot be applied
with no exceptions. Otherwise, would be constituted sport organization‘s rights. Thus,
for example, a professional sportsman voluntarily can terminate a sport activity contract
before its extinction only in ,substantial reasons®, otherwise he must pay high
compensation to sport club. Also, the termination of the contract differs as the laws does
not establish cases, such as employees disqualification of using doping, rough
competition offenses, etc. Therefore, these issues must be clearly regulated in sport
activities contracts and valued as peculiarities of these relations which acquires under
such contracts.

3. Professional sport specifics do not deny the existence of an employment
relationship, but only allows a lot of deviations from labour law norms. The nature of
these deviations is civil, and according to the fact that sport activity contract in its
essence is employment contract, it must be concluded that in sport activity contract
established parties’ rights and duties are regulated by labour and civil law norms, but
combined operation and application of different law branches for the same relations is
very complex. Therefore, the special regulation of these relations is needed in Lithuania
and is proposed to adopt special laws on professional sport, which would clearly
establish the exceptions of labour law norms, applicable to professional sport or to
determine these singularities in Labour Code.

4. Almost in all sport branches are set prior extrajudicial disputes settlement
procedures. Sport branches federations organ’s internal disputes settlement procedure is
not mandatory, and the requesting party has the right to choose the method of defense of
their rights. Solving sport disputes are often applied alternative disputes solvation ways:
mediation (brokerage), the dispute solvation in sport branch, dispute settlement in

national courts and the proceedings in the third party courts. Solving sport disputes, the
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role of courts decreases and priority is given to alternative disputes resolution methods.
According to the fact that Lithuania has not established sport arbitration, sports disputes
are proposed to solve in general arbitrations, such as the Vilnius Court of Commercial
Arbitration, in which are already in force Rules of arbitration for disputes in sports. In
this case, the dispute settlement would be much faster and less expensive than in

international arbitration.

STATEMENTS DEFENDED IN THE DISSERTATION

1. Sport activity contract features, with few exceptions, meets all the essential
features of the employment contract, so between sportsmen and sport organizations in
professional team sport acquire specific labour relations.

2. According to professional sport specifics, sport activity contract must be
necessary regulated by the labour law, with certain exceptions, by leaving separate
questions to regulate to civil law or special labour law norms, because only in this case
would be protected both contract parties interests and unique structure of professional

sport.
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SPORTINES VEIKLOS SUTARTIS (REZIUME)

TEMOS PROBLEMATIKA

Sportas - suspaustas gyvenimo modelis, fenomenali Zmogaus veiklos sritis.
Tai unikali uzdara sistema, nepriklausanti nuo kity socialinio gyvenimo elementy ir
spartinanti visuomenés demokratizacija, kadangi skatina Zmones aktyviai dalyvauti
visuomeniniame gyvenime. Sportas atspindi Salies gyventojy kultirg ir yra vienas i$
pagrindiniy veiksniy, gebanciy padéti pajausti gyvenimo dziaugsmg. Taciau, sportas
Siandien yra ne tik sportiné veikla, skirta stiprinti sveikata, bet ir verslas, kurio
vystymuisi skiriama vis daugiau finansiniy resursy. Vis daugiau ir daugiau Zmoniy
jsitraukia | sporting veikla, ne tik siekdami palaikyti gerg fizine formg ir sveikata, bet ir
pasirinkdami sportg pagrindine savo gyvenimo veikla — savo profesija. Vis aktualesnis
tampa santykiy tarp profesionaliy sportininky ir sporto organizacijy reglamentavimas,
profesionaliy sportininky teisiy apsauga.

Lietuvoje profesionalaus sporto klausimus reglamentuoja Lietuvos Respublikos
kiino kulttiros ir sporto jstatymas, kuriame profesionaliam sportui skirti tik Sesi jstatymo
straipsniai, jtvirtinantys pagrindines sportinés veiklos sutarties salygas, sportininky
profesionaly peré¢jimo rungtyniauti i§ vienos sporto organizacijos } kitg tvarka ir jy
interesy atstovavimg bei gynimg. Nei Siame jstatyme, nei kituose teisés aktuose
nenustatytas profesionalaus sportininko ir sporto klubo teisinis statusas, todél néra
galutinai aiSku, ar juos reikéty laikyti darbo santykiy, ar civiliniy santykiy Salimis ir
kokios teisés Sakos teisés normas taikyti.

I 81 klausimg vienareik§misko atsakymo nepateikia ir Lietuvos teismy praktika,
kuri iki 2000 mety buvo formuojama ta linkme, jog santykiai tarp profesionalaus
sportininko ir sporto klubo yra civiliniai, véliau 81 pozicija keitési — buvo konstatuota,
kad S$ie santykiai turi visus darbo santykiams biidingus poZymius, todé¢l juos reguliuoja
darbo teisés normos, o 2011 metais Lietuvos AuksSciausiasis Teismas iSaiSkino, kad
santykiai tarp minéty subjekty vis tik yra civiliniai.

Aiskios, vieningos pozicijos dél $iy santykiy pobtidZio néra ir Lietuvos teisés
mokslo doktrinoje, nes profesionalaus sporto klausimai joje praktiS8kai néra nagrinéti.
Uzsienio valstybiy praktika Siuo klausimu taip pat labai jvairi, taiau daugumoje

Europos valstybiy sportininko veikla profesionaliame komandiniame sporte pripazjstama
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profesija, o sportininkas — darbuotoju, ir jam taikomi darbo jstatymai, ta¢iau su tam
tikromis 1Simtimis, jtvirtintomis jstatymuose, atsizvelgiant ] profesionalaus sporto
specifikg. Kyla klausimas, kokios teisés Sakos normos Lietuvoje reguliuoja tiriamus
santykius, kokias teises turi profesionaliis sportininkai ir kaip jas gali ginti.

Jei profesionaliy sportininky atZvilgiu taikytume darbo teisés normas, Lietuvos
Respublikos teisés aktuose nepavykty rasti jtvirtinty jokiy profesionalaus sporto darbo
santykiy reglamentavimo ypatumy, todé¢l tokioje situacijoje lyg ir reikéty taikyti
bendrgsias Lietuvos Respublikos darbo kodekso (toliau — DK) nuostatas. Taciau
profesionalus sportas kaip veikla pasiZymi sava specifika ir profesionalaus sportininko
atzvilgiu sudétinga bty taikyti visas DK normose nustatytas garantijas darbuotojams.
PavyzdZiui, leidus profesionaliems sportininkams laisvai nutraukti sportinés veiklos
sutartis, iSkilty grésmé profesionalaus sporto komandy sudéciy ir finansiniam stabilumui,
o d¢l to nukentéty ir pati profesionalaus sporto kokybé. Darbo jstatymus profesionaliam
sportui reikéty taikyti atsizvelgiant | jy specifika, taciau, skirtingai nei daugelyje uZsienio
valstybiy, Sie ypatumai nejtvirtinti nei DK, nei kituose jstatymuose.

Siekiant atsakyti ] visus Siuos klausimus, biitina nustatyti kokia yra sportinés
veiklos prigimtis. Tod¢l Siame darbe daugiausia démesio skiriama sportinés veiklos
sutarties prigimties analizei. Sportinés veiklos sutarties prigimtis Lietuvoje iki Siol
pla¢iau nebuvo tyrinéjama, todeél didzigja darbo dalj sudaro sporting veikla
reglamentuojanciy teisés akty, konkreciy sportinés veiklos sutar¢iy, uzsienio valstybiy
teisés doktrinos i§sami analize Siuo klausimu.

Gana didel¢ problema — sporto gin¢y sprendimo tvarka. Sportas, ypac
profesionalus, sunkiai jsivaizduojamas be konflikty (gincy tarp sportininky ir sporto
kluby, treneriy ir t.t., kylanCiy sporte jvairiais motyvais ir pagrindais). Todél tiek ir
patiems sportininkams, tiek ir sporto klubams - organizacijoms aktualu, kad biity sukurta
sporto gincy sprendimo sistema, uZztikrinanti Saliy lygiateisiSkuma, sprendziant sporto
gin¢g ir efektyvig jy teisiy bei interesy apsaugg. Praktika rodo, kad vieni sportininkai
sporto gincus, nepriklausomai nuo to, kokio jie pobiidzio, sprendzia sporto arbitrazo
teismuose, kiti analogiSku atveju kreipiasi | nacionalinius teismus, o dar kiti - pirmiausia
1 tos sporto Sakos sporto federacijos sukurtas institucijas, o véliau, nepavykus iSspresti
ginCo, ] teismg arba arbitrazg. Kiino kultiiros ir sporto jstatyme numatyta, kad gincai d¢l
Siame jstatyme nustatyty teisiy gynimo yra nagrin¢jami Lietuvos Respublikos teisés akty
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nustatyta tvarka, taCiau S$ios tvarkos nedetalizuoja ir nepateikia sporto gincy
klasifikacijos. Remiantis Lietuvos Respublikos komercinio arbitrazo jstatymo 12
straipsnio 2 dalimi, arbitrazui negali biiti perduoti gincai, kylantys 1§ darbo sutarCiy,
1§skyrus atvejus, kai arbitraZinis susitarimas buvo sudarytas po to, kai kilo ginCas. Taigi,
jeigu tarp sporto organizacijos ir profesionalaus sportininko susiklosto darbo santykiai, 18
ju kylantys gincai pirmiausia turéty biiti sprendziami darbo gincy komisijose, o véliau
teisme. Nesant arbitrazinio susitarimo, atitinkan¢io minéto jstatymo 12 str. 2 d.
nuostatas, gino sprendimas arbitraze prieStarauty Lietuvos Respublikos teisés aktams.
Tuo tarpu Siuo metu tokj gin¢g inicijuojanti Salis kreipiasi arba tiesiai j teismg, arba — |
arbitraza. PaZzymétina, kad nuo 2013 m. kovo 1 d. Vilniaus komercinio arbitraZzo teisme
jsigaliojo sporto gin¢y nagrinéjimo arbitraze tvarka. Todél darbe analizuojami ir Sie
klausimai bei pateikiamos iSvados, ar sporto giny perdavimas nagrinéti arbitrazui, yra

pagristas ir teisétas.

DISERTACIJOS AKTUALUMAS, MOKSLINIS NAUJUMAS, TEORINE
IR PRAKTINE REIKSME

Disertacijoje pirmg karta Lietuvoje plaiai iSanalizuota uzsienio valstybiy
teisiné baze, tarptautiniy teisés akty normos, Europos Sagjungos Teisingumo Teismo,
Tarptautinio sporto arbitrazo praktika ir uzsienio valstybiy teisés doktrina, aiSkinanti
santykiy, susiklostanCiy tarp profesionalaus sportininko ir sporto organizacijos, esme.
Tai, o taip pat ir Lietuvos teisés akty ir teismy praktikos analizé leidzia daryti moksliniu
poziiiriu naujas ir originalias iSvadas, kuriy iki $iol nebuvo pateikta Lietuvos teisés
doktrinoje.

Vystantis profesionaliems sporto santykiams, iSkyla bitinyb¢ detaliai
reglamentuoti profesionaliy sportininky veiklg. Nors profesionalaus sporto santykiy
reguliavimo problema yra labai aktuali, iki Siol Lietuvos mokslininkai Sios temos néra
pla¢iau nagrinéje.

Uzsienio valstybiy teisés doktrinoje placiai diskutuojama kokios teisés Sakos,
t.y. darbo ar civilinés, normas taikyti reguliuojant santykius tarp profesionalaus
sportininko ir sporto organizacijos. Vieni autoriai teigia, jog Siuos santykius reguliuoja
tik darbo teisés normos, kiti, jog civilinés teis€s normos, o tretieji - jog ir tie, ir tie.
Tode¢l disertacijoje siekiama atskleisti profesionalaus sportininko ir sporto organizacijos
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santykiy, susiklostan¢iy pagal sportinés veiklos sutartj, esme ir $iy santykiy reguliavimo
priskirtinuma.

Disertacijos naujumg bei originalumg pagrindzia ir tai, kad joje iSsamiai
atskleista sporto giny samprata ir iSanalizuoti galimi sporto ginfy sprendimo biidai,
nurodyti jy trikumai ir privalumai, praktinés problemos bei pasiiilymai kaip S$ias
problemas spresti.

Teisés mokslas skirtas tarnauti visuomenés poreikiams, tac¢iau profesionalaus
sporto klausimais Lietuvos teisés mokslininkai dar nespéjo atlikti jokiy rimtesniy tyrimy.
Taigi santykiy, susiklostanc¢iy tarp profesionalaus sportininko ir sporto organizacijos,
specifikos teoriniy pagrindy stoka bei teisinés literatiiros nebuvimas 1§ dalies lemia
situacija, jog teisés taikymas ne visuomet atitinka jstatymo leid¢jo ketinimus. Visa tai
skatina imtis visiS8kai naujo kompleksinio tyrimo, kurio objektas ilga laikga buvo teisés
mokslo uzribyje.

Disertacijoje pateiktos iSvados ir pasiilymai galéty biiti naudingi Lietuvos
jstatymy leidéjui tobulinant profesionaly sporta reglamentuojancius teisés aktus, siekiant
uztikrinti realy ir veiksmingg profesionaliy sportininky ir sporto organizacijy interesy
gynima, o taip pat teismams, aiSkinant ir taikant minétus teisés aktus. ISvados taip pat
gali biiti naudojamos tesiant mokslinius tyrimus ta pacia tema.

Darbo naujumg atspindi ir tai, kad Siame darbe pirma karta Lietuvoje atlikta
konkreciy sporto kluby sportinés veiklos sutar¢iy analizé ir ja remiantis darbe daromos

1Svados.

MOKSLINIO TYRIMO OBJEKTAS, TIKSLAS IR UZDAVINIAI

Sios disertacijos tyrimo objektas — santykiu, susiklostan¢iy tarp profesionalaus
sportininko ir sporto organizacijos pobiidis bei reglamentavimo ypatumai Lietuvos ir
uzsienio valstybiy teiséje. Tod¢l tyrimas apima iSsamig profesionalaus sporto santykius
reglamentuojanciy tarptautinés, Lietuvos ir uzsienio valstybiy nacionalinés teisés normy
ypatumy analiz¢, o taip pat Lietuvos, Europos Sajungos Teisingumo Teismo ir
Tarptautinio sporto arbitraZzo teismo praktikg, nagrin¢jant bylas susijusias su gincais,
kilusiais 1§ profesionalaus sporto santykiy. Disertacijos tyrimo objektas taip pat apima
profesionaliy sportininky sportinés veiklos sutar¢iy turiniy analizg, kuri leidzia daryti
iSvadas apie santykiy pagal Sias sutartis pobiidj, Siy sutar¢iy pagrindu jiems
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atsirandancias teises ir kylancias pareigas. Be to, siekiant geriau atskleisti
profesionaliame sporte susiklostanéiy santykiy ypatumus, iSanalizuotos sporto gincy
sprendimo biidus reglamentuojanciy teisés akty normos ir Siuos gincus sprendzianciy
institucijy veikla.

Pazymétina, kad darbe pagrindinis démesys skiriamas santykiams,
susiklostantiems profesionaliame komandiniame sporte sportinés veiklos sutarciy
pagrindu, nes disertacija siekiama iStirti profesionalaus sportininko ir sporto
organizacijos tarpusavio santykiy pobiidj ir reglamentavima, kai tuo tarpu individualiose
sporto Sakose paprastai sportininkg ir sporto organizacijg siejantys santykiai yra kitokio
pobiidzio.

Tyrimo tikslas — iSsamiai ir kompleksiskai iSanalizuoti profesionalaus
sportininko ir sporto organizacijos tarpusavio santykius reglamentuojancius teisés aktus
bei su tuo susijusig teismy praktika ir teisés doktring, siekiant nustatyti koks Siy santykiy
pobiidis, reguliavimo poreikis ir kryptis.

Siekiant uzsibrézto tikslo, iSkelti Sie tyrimo uzdaviniai:

1) IStirti profesionalaus sporto santykius reguliuojanciy konkuruojanéiy teises
Saky bruozus ir pozymius leidZiancius jas atriboti;

2) atskleisti sportinés veiklos sutarties samprata;

3) iSanalizuoti sportinés veiklos sutarties ir darbo bei civilinés sutarties
panaSumus, skirtumus, nustatyti kuriai sutarciai ji artimesné¢, t.y. kokia jos teisiné
prigimtis;

4) 1iSnagrinéti sportinés veiklos sutar¢iy vykdymo, pakeitimo ir nutraukimo
probleminius aspektus, sporto gin¢y sprendimo buidus ir pasiiilyti teisés akty pakeitimus,

galin¢ius padéti iSspresti Sias problemas.

TYRIMO METODOLOGIJA IR NAUDOTU gALTINIU APZVALGA
Disertacijos tyrimo rezultatai buvo pasiekti kompleksiskai naudojant teorinius bei
empirinius mokslinio tyrimo metodus — istorinj, teleologinj, dokumenty bei juridiniy
reiSkiniy analizes, lingvistinj, lyginamajj, lyginamosios teisétyros, lyginamajj, logikos ir
apibendrinimo.

Loginio ir apibendrinimo metody taikymas yra biitinas atsizvelgiant ;} mokslinio
darbo tikslus, nustatant teisés taikymo problemas, teikiant apibendrinimus, darant
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iSvadas ir pateikiant pasiilymus. Be to, Sis metodas placiai naudojamas atskleidziant
teis€s normy turinj, aiSkinant teismy praktika, teisés mokslo doktring bei formuojant
tyrimo iSvadas.

Istorinio metodo pagalba atkleidziama teisinés sistemos, reglamentuojancios
profesionaly sporta, kiirimosi raida, teisés akty, reglamentuojanciy §ig sritj, pakeitimai ir
teismy praktikos kaita.

Naudojant teleologinj metoda buvo siekiama iSsiaiSkinti konkreciy sporto ir
darbo teisinius santykius reglamentuojanciy teisés normy priemimo aplinkybes, geneze,
nustatyti jstatymy leid¢jo siekiamus tikslus, pasirenkant sporto santykiy reguliavimo
model;.

Dokumenty bei juridiniy reiSkiniy analizés metodai pasitelkti siekiant
susipazinti ir atskleisti Europos Sgjungos, tarptautiniy, uZsienio valstybiy ir Lietuvos
nacionaliniy teisés akty, Europos Sgjungos Teisingumo Teismo, Tarptautinio sporto
arbitrazo, Lietuvos ir uZsienio valstybiy nacionaliniy teismy sprendimy turinj, prasme
bei reikSme.

Lyginamasis metodas naudotas lyginant Lietuvos teisés aktus su Italijos, Piety
Afrikos Respublikos, Rusijos Federacijos, Ukrainos, Jungtiniy Amerikos Valstijy,
Slovakijos ir kity valstybiy teisés aktais.

Lyginamosios teisétyros metodas pasitelktas kaip priemone, kuria buvo
siekiama atskleisti santykiy, susiklostan¢iy tarp profesionalaus sportininko ir sporto
organizacijos esmg¢, pasaulyje egzistuojanciy profesionalaus sporto modeliy turinj bei
esminius jy skirtumus. Lyginamuoju metodu buvo naudojamasi ir atskleidZiant
konkreciy teisés akty nuostaty turinj, tarpusavio santykj ir pan.

Remiantis lingvistiniu metodu, buvo aiSkinama tarptautiniuose teisés aktuose,
Lietuvos Respublikos teisés aktuose vartojamy terminy prasme.

Rengiant disertacijg buvo analizuojami ir naudojami keliy tipy Saltiniai: teisés
aktai, teisés doktrina ir teismy praktika. Vienas pagrindiniy Saltiniy — tai Europos
Sajungos, tarptautinés teisés, Lietuvos ir uzsienio valstybiy - JAV, Prancizijos, Italijos,
Rusijos, Ukrainos, Slovakijos, Piety Afrikos Respublikos, Ispanijos nacionaliniai teisés
aktai, reglamentuojantys sporto ir/ar darbo teisnius santykius. Svarbus Saltinis yra
tarptautiniy ir nacionaliniy nevyriausybiniy sporto organizacijy (federacijy, asociacijy ir
kt.) priilmami aktai, reglamentuojantys sporto santykius. Darbe pla¢iai nagrinéjama

22



Europos Sgjungos Teisingumo Teismo jurisprudencija, o taip pat Tarptautinio sporto
arbitrazo teismo ir Lietuvos bei uZsienio valstybiy — Anglijos, Australijos nacionaliniy
teismy praktika sprendziant sporto gincy bylas. Treciajai Saltiniy kategorijai priklauso
teisés doktrina — atskirus profesionalaus sporto klausimus nagrin¢janciy autoriy
moksliniai darbai.

Kaip jau buvo minéta, pagrindziant Sios disertacijos aktualumg ir naujuma,
sportinés veiklos sutarties pagrindu tarp profesionalaus sportininko ir sporto
organizacijos susiklostantys santykiai Lietuvos autoriy nebuvo nagrinéti, tod¢l darbe
remiamasi uzsienio valstybiy — JAV, Italijos, Rusijos, Ukrainos, Pranciizijos, Kanados ir
kity valstybiy atstovy - autoriy moksliniais darbais.

Pazymétina, kad iSsamiy visg darbg apimanciy autoriy moksliniy darby néra,
todéel buvo remtasi atskirus tyrimo objekto aspektus nagrinéjanciais kity autoriy darbais.
Minétus autoriy mokslinius darbus galima bty suskirstyti j kelias grupes.

Pirma, tai darbai skirti profesionalaus sporto sampratai, jo ypatumams ir sporto
teisés, kaip sporto Sakos analizei. Siai grupei priskirtini F. D'Harmant Francois, Dalia
Costa, G. Giugni, G. Martinelli, L. Sobell, F. Latty, A. Pellet, J. Rogge, B. Bertini, S.
Riess, S.V. Alekseev, S.H. Bratanovskij, A. Satilov, M. V. Koriakin, L. P. Matveev, V.
N. Platonov ir kiti autoriai.

Antrajai grupei galima biity priskirti mokslinius tyrimus, susijusius su sportines
veiklos sutarties pagrindu tarp profesionalaus sportininko ir sporto organizacijos
susiklostan¢iy santykiy analize. Siuos autorius galima biity suskirstyti j tris pogrupius,
t.y. autoriai teigiantys, jog tarp sportininko ir sporto klubo susiklostantys santykiai yra
darbo (F. D'Harmant Francois, B. Jordaan, O. B. Zeltov, A. F. Nurtdinova, L. A.
Cikanova, D. 1. Rogaciov, S. A. Tukmanov, B. A. Selomov, J. N. KorSunov, S. B.
Vasiljev ir kt.), jog — civiliniai (E. R. Martirosian, V. V. Sannikova, V. V. Sarajev, B. V.
Mekonkov, 1. J. Minaeva, V. P. Vaskevi¢ ir kt.) ir, kad tai yra miSriis santykiai,
reguliuojami darbo ir civilinés teisés normomis (A. B. Kanunnikov, S. A. Kanunnikov,
B. V. Glazyrin, V. P. Vaskevic, A. S. Leonov ir kt.).

TreCigja grupe sudaro autoriai tyringje sportinés veiklos sutarties prigimtj,
pobiidj, pagrindines jos salygas ir nutraukimo pagrindus. Tai tokie autoriai kaip L.
Cantamessa, T. Carabba, P. Ciannella, F. Bianchi d'Urso, G. De Silvestri, S. Smailes, V.
Frattarolo, R. Le Roux, F. Rotondi, M. Sanino, G. Pelosi, F. Verde, M. De Cristofaro, T.
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Treu, D. V. Ogorodov, M. J. Celyéev, M. 1. Kulagin, A. Lu$nikova, M. V. LuSnikov, E.
V. Tatarskaja ir kiti.

Ir paskutinigja grupe autoriy sudaro autoriai tyrinéje sporto gincy samprata,
klasifikacijg, sprendimo budus ir kitus su tuo susijusius klausimus. Tai G. Pelosi, L.
Hawkins, M. Hudson, R. Cornall, C. Menkel-Meadow, J. E. Munoz Lopez, P. O‘connor,
L. Jodouin Anik, E. V. Pogosian, A. M. Brilliantova, D. 1. Rogaciov ir kiti autoriai.

Kaip jau minéta, Lietuvos teisés literatiiroje profesionalaus sporto srityje tarp
profesionalaus sportininko ir sporto organizacijos susiklostantys santykiai néra placiau
nagrinéti. Tod¢l Lietuvos autoriy 1. NekroSiaus, G. Dambrauskienés, V. Tiazkijaus, T.
Davulio, G. Buzinsko, D. Petrylaités, I. Povilaitienés, R. Macijauskienés ir kity darbais
remtasi atskleidZiant Lietuvos darbo teisés doktrinos ypatumus. Paminétini ir J.
JurkSaitytés bei N. Kaminskienés darbai, kuriuose nagrinéjami alternatyvis gincy
sprendimo biidai.

Svarbig vietg Saltiniy tarpe uZima 20 sportinés veiklos sutarCiy, sudaryty tarp
sporto kluby ir krepsininky bei futbolininky (po 10 sutardiy), nuostaty analizé. Sios
sutartys buvo iSanalizuotos jvairiais darbe nagrin¢jamais aspektais. Tuo paciu
pazymetina, kad platesnio tyrimo atlikti nepavyko d¢l to, kad sporto kluby ir sportininky
sportines veiklos sutartys yra sporto kluby komerciné paslaptis ir klubai nenoriai teikia
sportines veiklos sutar¢iy pavyzdZzius arba visiSkai atsisako juos pateikti. Tod¢l darbe
remtasi 20 sportinés veiklos sutar¢iy analize, taciau ji, autoriaus nuomone, néra siaura ir
1§ esmés atspindi situacijg profesionaliame sporte Lietuvoje. Kadangi sporto klubai
nepanoro vieSai skelbti sportinés veiklos sutar¢iy, kuriy ne tik uZmokestj apibréziancios
salygos, bet ir vidaus tvarka, garantijos sportininkams, sutarc¢iy pratgsimo saglygos yra
sporto kluby komercinés paslaptys, Siame darbe priedai - sportinés veiklos sutarciy
pavyzdZiai nepateikiami. D¢l tos pacios priezasties taip pat kaip priedai nepateikiami ir
vidaus tvarkos taisykliy pavyzdziai. Cituojant minétas autoriaus iStirtas sportinés veiklos
sutartis bei vidaus tvarkos taisykles, darbe sporto klubai tiesiogiai néra jvardinami, o tik
zymimi kluby tapatybés neatskleidzianciais sutartiniais Zyméjimais — raidémis A, B ir

pan.

DARBO STRUKTURA
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Disertacijg sudaro jvadas, tyrimy apzvalga ir metodologija, trys disertacijos
skyriai, kurie skirstomi ] poskyrius, iSvados ir pasiiilymai bei rengiant disertacija
panaudoty Saltiniy ir literatliros sgrasas.

Pirmajame skyriuje ,,Sportinés veiklos sutarties teisiné prigimtis® iSanalizuoti
sportinés veiklos sutarties pozymiai, atskleisti jg ir darbo bei civilines sutartis vienijantys
ir skiriantys poZzymiai. Sutar€iy skirtumai atskleisti remiantis Lietuvos ir Jungtiniy
Amerikos Valstijy (toliau — JAV), Italijos, Ukrainos, Rusijos, Piety Afrikos Respublikos,
Anglijos ir kity uzsienio valstybiy teisés aktais, o taip pat Siy valstybiy teisés doktrina ir
teismy praktika.

Antrasis skyrius skirtas iSanalizuoti sportinés veiklos sutarties vykdymo
ypatumus, galimus sportinés veiklos sutarties pakeitimo ir nutraukimo atvejus. Sportinés
veiklos sutarties nutraukimo atvejy sportininko ar sporto organizacijos iniciatyva, nesant
bendro Saliy susitarimo, nereglamentuoja teisés aktai, todél Siame skyriuje remiantis
uzsienio valstybiy praktika bei Tarptautinio sporto arbitrazo praktika konkreciose bylose,
iSnagrinéti Sios sutarties nutraukimo galimi atvejai. Be to, daZzniausiai praktikoje
pasitaikantis sportinés veiklos sutarties nutraukimo atvejis — sportininko per¢jimas j kitg
sporto organizacija, todél Siame skyriuje atskiras poskyris skirtas peré¢jimo ] kitg sporto
kluba, nepasibaigus sportinés veiklos sutarciai, ypatumams atskleisti.

TreCiajame darbo skyriuje plac¢iau nagrin€¢jami sporto gincy sprendimo
ypatumai. Kadangi Lietuvos teisés aktuose néra pateiktos sporto gincy sampratos, todél
Siame skyriuje atkleidZiama ka reikeéty laikyti sporto gincais ir atskleidziami galimi jy
sprendimo bidai. Siame skyriuje analizuojama koks sporto gindy sprendimo modelis
Lietuvai biity geriausias, tod¢l atskleidziami tiek nacionaliniy teismy, tiek arbitrazy
galimybe ir efektyvumas sprendziant gincus, kylancius 1§ sportinés veiklos sutarties
vykdymo. Be to, Siame skyriuje atskleidZiamos ir tarptautiniy sporto gincy nagrin€jimo

ypatybes.

SVARBIAUSIOS TYRIMO ISVADOS

1. UzZsienio valstybése néra vieningos sportinés veiklos sutarCiy prigimties
teorijos. Taciau daugumos uZzsienio valstybiy teis¢je ir Siy valstybiy teismy praktikoje
sportinés veiklos sutartis prilyginama darbo sutarCiai. Tai apsprendzia Sios sutarties

turinys, t.y. Saliy teisés ir pareigos. Profesionalaus sportininko — fizinio asmens
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pavaldumas sporto organizacijai, pareiga paklusti vidaus tvarkos taisykléms, konkreciy
darbo funkcijy atlikimas bei pareiga jas atlikti asmeniSkai, finansinés rizikos nebuvimas,
atlygintinumo ypatumai, socialinés garantijos bei kitos teisé€s, kurias turi samdomi
darbuotojai bei kurias profesionaliis sportininkai jgija sportinés veiklos sutarties
pagrindu, lemia tai, jog profesionalus sportininkas daugelyje valstybiy prilyginamas
darbuotojui.

2. Nors daugumoje valstybiy pripazjstama, kad sportinés veiklos sutarties
reglamentavimui turi biiti taitkomos darbo teisés normos, taciau Siose valstybése minétos
normos taikomos su tam tikromis i§imtimis. Profesionalaus sporto sistemos uzdarumas,
sporto organizacijy konkurencija lemia tai, kad Siems santykiams negali buti
besalygiSkai, visa apimtimi, nenumatant i§im¢iy, taikomos tipiniy darbo sutarciy
sudaryma, vykdyma, pakeitimg, nutraukimg, sutarCiy terminus ir kai kuriuos kitus
klausimus reglamentuojanc¢ios darbo teisés normos. PrieSingu atveju biity pazeistos
sporto organizacijy teisés. Todél, pavyzdziui, profesionalus sportininkas, nepasibaigus
terminui, sportinés veiklos sutart] vienaSaliS8kai gali nutraukti tik esant ,svarbioms
priezastims®, o prieSingu atveju jis privalo sumokéti dideles kompensacijas sporto
klubui. Be to, skiriasi ir sutarties nutraukimo pagrindai, nes darbo jstatymai nenumato
darbuotojy diskvalifikacijos dél dopingo vartojimo, grubiy varZyby taisykliy paZeidimy
ir pan.. Todél Sie klausimai turi biiti detaliai reglamentuoti sportinés veiklos sutartyse ir
vertinami kaip $iy sutar¢iy pagrindu susiklostanciy santykiy ypatumai.

3. Profesionalaus sporto specifika nepaneigia darbo santykiy buvimo, o tik
leidzia labai daug nukrypimy nuo darbo teisés normy. Siy nukrypimy prigimtis yra
civiling, o atsizvelgiant | tai, kad sportinés veiklos sutartis pagal savo esm¢ yra darbo
sutartis, darytina i§vada, kad sportinés veiklos sutartyse jtvirtinamos tiek darbo teisés,
tiek civilinés teisés normomis reguliuotinos Saliy teisés ir pareigos, taCiau bendras,
kompleksinis skirtingy teisés Saky, o ypac darbo ir civilinés, veikimas ir taikymas tiems
patiems santykiams yra itin sudétingas. Todél Lietuvoje reikalingas specialus Siy teisiniy
santykiy reguliavimas ir siillytina priimti specialy profesionalaus sporto jstatyma,
kuriame bty aiSkiai jtvirtintos Siuos santykius reglamentuojancios teisés normos ir
numatytos darbo santykius reglamentuojan¢iy normy iSimtys, taikomos profesionaliam

sportui, arba - §iy santykiy ypatumus jtvirtinti Darbo kodekse.
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4. Beveik visose sporto Sakose numatytas iSankstiniy gin€y sprendimas ne
teismine tvarka. Sporto Saky federacijy organy vidiné gincy nagriné¢jimo procedira néra
privaloma, o besikreipiancioji Salis turi teis¢ pasirinkti savo teisiy gynybos biida.
SprendZiant sporto gincus, dazniausia taikomi alternatyviis gincy sprendimo biidai:
mediacija (tarpininkavimas), ginco sprendimas sporto Sakos federacijoje, ginco
sprendimas nacionaliniuose teismuose ir ginco sprendimas treCiyjy teismuose.
Sprendziant sporto gincus, teismy vaidmuo nuolat maZzéja, o prioritetas teikiamas
alternatyviems gincy sprendimo biidams. Atsizvelgiant j tai, kad Lietuvoje néra jsteigtas
sporto arbitrazas, sporto gincus siiilytina spresti bendruosiuose arbitrazuose, pavyzdziui,
Vilniaus komercinio arbitrazo teisme, kuriame jau galioja Sporto gin€y nagrinéjimo
arbitraze tvarka. Tokiu atveju ginco sprendimas biity kur kas greitesnis ir pigesnis nei

tarptautiniame arbitraze.

DISERTACIJOS GINAMIEJI TEIGINIAI

1. Sportinés veiklos sutarties pozymiai, su nedidelémis iSimtimis, atitinka
visus esminius darbo sutarties poZymius, tod¢l komandiniame profesionaliame sporte
tarp sportininky ir sporto organizacijos susiklosto specifiniai darbo santykiai.

2. Sportines veiklos sutartis, dél profesionalaus sporto specifikos, biitina
reglamentuoti darbo jstatymais su tam tikromis i§lygomis, atskirus klausimus paliekant
reguliuoti civilinés teisés arba specialioms darbo teisés normoms, nes tik tokiu atveju
buty apsaugoti abiejy Sios sutarties Saliy interesai ir savita profesionalaus sporto

struktara.

INFORMACIJA APIE AUTORIU

Arnas Paliukénas gimé 1971 liepos 25 diena Sirvintose, Lietuvoje

Moksliniy ir profesiniy interesuy kryptys:
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darbo teis¢, sporto teis¢ (realizuojamos per dalyvavimg mokslinése konferencijose,
publikacijas recenzuojamuose leidiniuose, pedagogine veikla, veikla pagal autorines
sutartis, darbag skirtingo lygmens arbitrazinése institucijose, praktikuojan¢io advokato

veiklg).

Pedagoginio darbo patirtis:

2007 ir Siuo metu Vilniaus Universiteto Teisés fakulteto asistentas

Darbo patirtis arbitrazinése institucijose:

2003 - 2004 02 ir 2004 08 - 2009 Lietuvos automobiliy sporto federacijos Apeliacinio
teismo arbitras

2009 — 2012 Lietuvos automobiliy sporto federacijos Apeliacinio teismo pirmininkas
2013 ir Siuo metu Vilniaus komercinio arbitraZo teismo arbitras

2014 01 01 ir Siuo metu Tarptautinés automobiliy federacijos (FIA) Tarptautinio

Tribunolo teis¢jas

28



