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THE IMPACT OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR FORMER
YUGOSLAVIA ON RECONCILIATION IN BOSNIA AND HERZEGOVINA

SUMMARY OF DOCTORAL DISSERTATION

Research problem

Transitional justice studies emerged in the late 1980s and early 1990s as a new field
of study in democratization. Since then, they have experienced rapid developments and
evolved into an independent multi-disciplinary inquiry covering aspects of international
relations, comparative politics, political theory, sociology, and even philosophy. In its
broadest sense transitional justice refers to a set of measures that have been implemented by
different countries in order to redress the legacies of massive human rights abuses such as
genocide, ethnic cleansing, mass killings, war crimes, etc. It differs from regular justice
seeking efforts in a number of aspects, but most importantly, in that it normally occurs during
a period of transition from non-democratic to a democratic regime or from war to peace and
its goals are significantly wider than those of regular criminal justice, covering such aspects
as finding the truth, reconciling the society and ensuring sustainable peace.

Transitional justice efforts are most often implemented by states or international
organizations; however, local civil society, NGOs and even private persons are becoming
more and more actively involved. The core elements of transitional justice policy are
criminal prosecutions, reparations, institutional reforms, truth commissions, memorialization,
vetting, etc. There is a widespread belief that a society must deal with its past traumas in order
to have a stable democracy and sustainable peace. For more than ten years now the
International Center for Transitional Justice in New York has been providing technical
expertise and knowledge of relevant comparative experiences in transitional justice from
across the globe, since 2007 Oxford Journals have been publishing the International Journal
of Transitional Justice, tens of master programs in transitional justice studies popped up
around the world and the topic has been a constant on the agendas of European Consortium
for Political Research and other conferences for years. This leads us to believe that Kimberley
Theidon was right to talk about the booming global transitional justice industry, composed of

teams of expert consultants, standardized software packages for data management, and a set



of assumptions regarding how to ‘do memory’ and why memory matters." We are now
witnessing the normalization of transitional justice?; it became a standard tool in the peace
building policy packages and has established itself as an independent and inter-disciplinary
field of studies.

However, it is still not clear if transitional justice is truly the cure for all the problems
transitioning societies face and if its institutions, whose budgets run up to several billion
dollars®, really work the way we expect them to work and really contribute to reconciliation
and sustainable peace. The first scholarship on the subject has overlooked this question and
instead focused on the implementation of various transitional justice policies, their
adaptability to specific needs of societies emerging after a repressive rule or a violent ethnic
conflict, and the possible benefits resulting from active engagement with the past; whereas,
the more recent inquiries demonstrate an important empirical turn. Since the year 2000, there
has been an increase in comparative studies attempting to empirically verify the effect of
transitional justice mechanisms on societal transitions. This new wave of research calls into
question the previous assumption regarding the ability of transitional justice mechanisms to
contribute to peace and reconciliation and demonstrates that this relationship may be more
complicated than was initially thought. Examples of such works come from Janine N. Clark®,
Alexandra Barahona De Brito, Carmen Gonzalez-Enriquez and Paloma Aguilar®, Kirsten
Cibelli and Tamy Guberek® Johanna M. Selimovi¢’, Kathryna Sikkink and Carrie B.

Walling®, James D. Meernik®, Monika Nalepa'®, Donna E. Arzt', James L. Gibson*?, etc.

1 K. Theidon, ,,Editorial Note“, International Journal of Transitional Justice 3, 2009, p. 296.

2R. G. Teitel, ,, Transitional Justice Genealogy*, Harvard Human Rights Journal 16, 2003, p. 90-91.

® For example, the budget of ICTY for the year 2013-2013 was 0, 25 billion USD. It is also important to note,
that ICTY is already implementing its completion strategy and severely downsizing, so its budget is a lot smaller
than it used to be.

*J. N. Clark, From Negative to Positive Peace: The Case of Bosnia and Herzegovina, Journal of Human Rights
8, 2009, pp. 360-384.

> A. B. De Brito, C. Gonzalez Enriquez, P. Aguilar, The Politics of Memory and Democratization: Transitional
Justice in Democratizing Societies, Oxford: Oxford University Press, 2001.

®K. Cibelli, T. Guberek, ,Justice Unknown, Justice Unsatisfied? Bosnian NGOs Speak about the International
Criminal Tribunal for the Former Yugoslavia”, A Project of Education and Public Inquiry and International
Citizenship, Tufts University, 1999 <https://www.hrdag.org/resources/publications/justice report.pdf> [2012-06-
20].

7 J. M. Selimovi¢, ,,Perpetrators and Victims: Local Responses to the International Criminal Tribunal for the
former Yugoslavia®, Focaal 57, 2010, p. 50-61.

8 K. Sikkink, C. B. Walling, ,,The Impact of Human Rights Trials in Latin America®, Journal of Peace Research
44(4), 2007, p. 427-445.

% J. D. Meernik, ,,Justice and peace? How the International Criminal Tribunal affects societal peace in Bosnia“,
Journal of Peace Research 42(3), 2005, p. 271-289.

10 0M. Nalepa, ,,Why Do They Return? Evaluating the Impact of ICTY Justice on Reconciliation”, Houston, 2007,
p. 1-36 <http://www.yale.edu/macmillan/ocvprogram/OCV_Nalepa.pdf> [2014-10-06].

6



After careful analysis of this new wave of transitional justice scholarship, several
important deficiencies emerge: a) authors attempting to assess the impact of transitional
justice mechanisms to reconciliation on the ground often do not define the concept of
reconciliation itself, therefore, making it particularly complicated to compare or verify their
results; b) the majority of authors also stop at the conclusion that transitional justice
mechanisms either have or do not have an impact on reconciliation without really
investigating the causal mechanisms at play. Therefore, it remains unclear whether these
institutions have an impact or not, because the research results are contradictory. For example,
Merrnik*®, Meernik, Nichols and King, De Brito, Gonzalez-Enriquez and Aguilar™ claim
that neither the international criminal tribunals, nor national human rights courts have any
statistically significant impact on inter-group reconciliation, democratization or sustainable
peace. Whereas, Nalepa®, Sikkink and Walling®’, Clark™®, Arzt*®, Selimovi¢? and Long and
Brecke®! confirm the positive impact international criminal tribunals have on reconciliation.

It is extremely difficult to assess whether an international criminal tribunal, and
especially if it is located outside of the country where the crimes have been committed has an
impact on such a complex and multi-level process as societal reconciliation. More often than
not, the institutional effect is indirect. For example, the tribunal can start exerting its influence
via prosecuting and, therefore, eliminating the radical political elite, which in turn allows for
new moderate politicians entering the scene. Moderate politicians conduct moderate policies
and this may have a positive impact on peaceful coexistence and trust among citizens.
Precisely because of the multiple elements in the causal chain of tribunals’ impact, measuring
impact via correlations might not be able to capture the causal relationship between the
independent variable (tribunal) and dependent variable (reconciliation) or to specify the

direction of such relationship. That is why there is a strong need to conduct research that

D E Artz, ,,Views on the Ground: The Local Perception of International Criminal Tribunals in the Former
Yugoslavia and Sierra Leone®, The ANNALS of the American Academy of Political and Social Science 603(1),
2006, p. 226-239.

'2 Gibson J. L., Gouws A., Overcoming Intolerance in South Africa: Experiments in Democratic Persuasion,
Cambridge: Cambridge University Press, 2003.

13 Meernik, 2005.

14 ). D. Meernik, A. Nichols, K. L. King, ,,The Impact of International Tribunals and Domestic Trials on Peace
and Human Rights After Civil War*, International Studies Perspectives 11 (4), 2010, p. 309-334.

%5 De Brito, Gonzalez Enriquez, Aguilar, 2001.

16 Nalepa, 2007.

17 Sikkink, Walling, 2007.

18 Clark, 2009.

9 Artz, 2006.

20 Selimovi¢, 2010.

2 W. J. Long, P. Brecke, War and Reconciliation: Reason and Emotion in Conflict Resolution, Cambridge,
London: The MIT Press, 2003.



would enable us to solve these complex theoretical and methodological issues, by further
developing the definitions of abstract concepts often presented as transitional justice goals
(e.g. reconciliation, truth, justice) and attempting to assess the impact of transitional justice
mechanisms by investigating the causal processes that might link these institutions with the

results they are supposed to achieve.

Research aim and tasks

This dissertation aims to address the limitations explained above and to add
significantly to the understanding of the complex workings of international criminal tribunals
by empirically investigating the impact of the International Criminal Tribunal for Former
Yugoslavia on societal reconciliation in Bosnia and Hercegovina. Not only does it aim to test
the hypotheses of the classical transitional justice authors about the supposed benefits of such
judicial institutions, but also to uncover the causal mechanisms that can explain their impact.
The aim of this dissertation is to asses if and how ICTY contributed to reconciliation in
Bosnia and Hercegovina. In order to achieve this aim, several tasks have to be completed:

1. Conduct a critical analysis of transitional justice literature and define the concept
of reconciliation; identify the characteristics of a reconciled society. To put it in other
words, to answer the question of what is reconciliation and what are the
characteristics of a reconciled society? This is needed in order to select an exact
location for fieldwork (that would exhibit both - features of a reconciled society and
indications of heavy ICTY involvement).

2. Conceptualize theoretical causal mechanisms that could explain ICTY’s impact on

reconciliation in BiH.

3. Adapt theoretical insights for empirical research and design an instrument for

assessing ICTY’s impact on reconciliation.

4. Assess the ICTY’s impact on reconciliation — by gathering evidence to test the

theoretical causal mechanisms (Conducting fieldwork research, semi-structured

interviews, participant observation, archival analysis, literature analysis, etc.)

5. Assess whether the dependent variable (reconciliation) could not have been caused

by independent variables other than ICTY. To put it in other words, test alternative

explanations of reconciliation.



6. After having proven the existence of causal mechanisms linking ICTY with
reconciliation, explain their relationship, discuss their strength, specificity, etc.
Finally, assess the importance of research results in a broader theoretical and

empirical context.

In the light of severe lack of empirical case studies, this dissertation is an important
contribution to existing literature on assessing the impact of international criminal tribunals
and an addition to the new wave of research in the field of transitional justice. By identifying
the causal mechanism behind the ICTY's impact it demonstrates the importance this institution
had in a post-conflict setting and also allows us to understand how reconciliation works in
general. In the context of severe criticism directed towards the international criminal tribunals
(about high costs, slow and complicated procedures, limited reach, lack of communication
with local communities, inability to contribute to establishment of truth, etc.) it shows that
they might have more subtle, indirect positive effects and trigger the causal chain of events
leading to reconciliation. At the same time it allows us to better see why international criminal
tribunals sometimes fail, for example, if some links in the causal chain are missing or
prevented from occurring. Finally, knowing what causal processes are behind the effect of the
court, enable preparation of specific evidence-based reconciliation policies.

How is the main research question being answered?

The research aims to understand if and how the ICTY contributed to reconciliation in
BiH. It is important to stress, that the research object here is not reconciliation itself but the
causal mechanism that can explain ICTYs impact on reconciliation. While answering the
question “how does ICTY exert its influence” we also answer the question “if it exerts any
influence at all”, because by delineating and proving the causal mechanism linking the two
variables we also prove the causal effect. Furthermore, certain scope conditions that trigger
the functioning of causal mechanisms (or facilitate it) are formulated. These scope conditions
also are the conditions under which we can generalize the findings of this research. This is
particularly important, because not all international criminal tribunals are the same and not all
of them have identical effects. They differ in the circumstances under which they were
created, their mandates, personnel qualifications, goals, internal institutional structures, and

most importantly, political contexts in which they operate. For example, the international



criminal tribunals in Rwanda®® or Bangladesh® are often criticized as being too biased, too
political (for only targeting specific groups or political opposition), therefore, not really
engaging in spreading the norm of accountability for all who committed crimes.

The research program starts with identifying a community in BiH that would exhibit
both — heavy involvement of the International Criminal Tribunal for Former Yugoslavia
(more than 10 opened cases) and relatively high levels of reconciliation. This is essential for
tracing the impact of the court, because it is assumed that it should be most visible in
communities where it was most active; and also only the communities that qualify as being
reconciled can provide insights under what circumstances the tribunal was successful (what
causal mechanisms that led to reconciliation were present). In order to identify a reconciled
community, first, the concept of reconciliation has to be defined and operationalized and the
characteristics of such community indicated. Then, empirical data on various communities in
BiH must be collected and analyzed.

It is concluded that there’s a minimum set of conditions that has to be met for a
society to be called reconciled after violent ethnic conflict. They are the following: a) violence
has seized; b) different ethnic groups coexist next to each other (multi-ethnic communities);
c) there are relatively high levels of horizontal civic trust (people trust each other as citizens
enough to participate in joint institutions, to cooperate, etc.); and d) relatively high levels of
vertical trust (people trust their institutions, especially law enforcement). Because the
available statistics is rather limited, it was decided to measure these aspects by looking into
several proxy indicators — the approximate ethnic composition of various communities (based
on electoral lists compiled in municipalities), numbers of houses rebuilt after the war,
numbers of returnees, and inter-ethnic friendships. The data was supplemented by several
expert-interviews from BiH who are researching reconciliation or post-conflict reconstruction.
Finally, the city of Prijedor was chosen for further fieldwork, because of a particularly high
number of cases opened by the tribunal and relatively higher levels of horizontal and vertical
trust.

The causal mechanisms are identified by using process tracing methodology;

therefore, the further research design is in line with recommendations for authors using this

22'y. Peskin, ,,Beyond Victor’s Justice? The Challenge of Prosecuting the Winners at the International Criminal
Tribunals for the Former Yugoslavia and Rwanda“, Journal of Human Rights 4, 2005, p. 227-228; L. Reydams,
»The ICTR Ten Years On: Back to the Nuremberg Paradigm?*, Journal of International Criminal Justice 3(4),
2005, p. 977; J. M. Kamatali, ,,The Challenge of Linking International Criminal Justice and National
Reconciliation: the Case of the ICTR*, Leiden Journal of International Law 16(1), 2003, p. 115-133.

S, Kay, ,.Bangladesh War Crimes Tribunal: A Wolf in Sheep’s Clothing* [lecture], Supranational Criminal
Law Lecture Series, Haga: Asser Instituut, 2010-11-03.
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particular research method. First of all, the hypothetical causal mechanisms are defined based
on a careful analysis of the transitional justice literature. The fact that this scholarship is still
rather rudimentary means that some gaps have to be filled in by looking into the data from the
case. That is why the process tracing variant used here is a combination of theory-testing and
theory-generating process tracing. Second, case-specific predictions about the expected
observable manifestations of each part of a causal mechanism are formulated. The observable
manifestations are defined as predicted evidence that we should expect to find in Prijedor if
each part of the causal mechanism is present. For example, if we hypothesize that political
rhetoric is getting more moderate, we should be able to see manifestations of it in the press, in
the interviews with political elite, interviews with community representatives, the
international organizations reports, etc. In order to avoid confirmation bias (particularly
important when hypothetical mechanism is formulated and tested using data from the same
case), it is ensured that the evidence collected is diverse and independent.

Data for testing the theoretical causal mechanisms was gathered during three
consecutive fieldworks in Bosnia and Hercegovina — one in Sarajevo (short pilot research,
interviews with regional experts that helped to choose the exact location for doctoral research)
and two in Prijedor (June — August, 2014 and February, 2014). Several key groups of
informants were interviewed — the representatives of political parties, religious community
leaders, members of the city administration, journalists, victims and war veterans’
associations, civil society leaders and people who work with maintaining security in the area
(police force and members of the Security Forum). In other words, the research focused on
community leaders, who have the power to shape the opinions and attitudes in town. In total
69 semi-structured interviews were conducted. The respondents were asked to define the
concept of reconciliation, to describe the different phases of it, the actors who might have
contributed or obstructed it and also to assess Prijedor’s progress. Interviews were combined
with participant observation and archival analysis of local newspaper files (since 1996 till
2013). In addition, the reports of international organizations, city administration and academic
literature on the subject were also analyzed.

Finally, in order to increase certainty in proposed causal mechanisms, alternative
explanations are tested, to see if they were feasible or not. There are two alternative causal
mechanisms formulated: a) reconciliation was a spontaneous process that occurred naturally,
while people were living side by side, engaging in everyday trade, rebuilding their town, etc.
(horizontal trust was being created); and b) reconciliation occurred due to intense pressure

from the international community to implement democratic reforms (vertical trust was being
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created). Both of these explanations were tested separately and it was concluded that they
cannot explain reconciliation in Bosnia. This allowed concluding that the impact of ICTY was
crucial for reconciliation in Prijedor, BiH and that this impact was transmitted via two causal

mechanisms of vertical and horizontal trust-building.

Main Findings

While the international experience of transitional justice practices grows, the
scholarship on the subject moves from strictly normative-philosophical legitimation of
existent transitional justice institutions towards empirical assessments of their impact. This
dissertation is not an exception. It investigates the impact of one transitional justice institution
— International Criminal Tribunal for Former Yugoslavia on reconciliation in Bosnia and
Hercegovina, by trying to unearth the causal mechanisms at play.

The research demonstrated that the ICTY contributed to reconciliation in Prijedor,
Bosnia and Hercegovina via two causal mechanisms of horizontal and vertical trust building.
On one hand, the tribunal exerted its causal influence via spreading the norm of accountability
for crimes committed, that eventually was adopted by the local political elite. This facilitated
the creation of an environment where the demands of victims could finally be heard and
became legitimate in the midst of the strong context of denial that permeated the first years
after the war. In order to demand for national and international accountability, justice and
truth, the local victims and their families organized themselves and started cooperating.
During the joint activities empathy and trust among ethnic groups started to be rebuilt. On the
other hand, the ICTY exerted its causal influence by removing the radical political, social and
economic elite from the political arena. By charging them with crimes, the tribunal prevented
them from running in the elections and, particularly in Prijedor this was done rather early
(during the first years after the war). Once the old elite were out of the picture, the first
returnees started coming back home and participating in the political life of the municipality.
Changing electoral structure meant that the local politicians will not be able to ignore the
needs of minorities and will eventually have to represent Bosniaks and Croats as well. With
years passing by, the politics started to be based on the rule of law and equality among
citizens and this was paramount for rebuilding the vertical trust in institutions lost during the
war due to discriminatory politics. Horizontal and vertical trust enabled the political

community to function. The citizens of Prijedor started feeling that they can participate in
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joint democratic institutions, trust each other as citizens and trust their institutions to protect
them in case something happens. These are the major characteristics of a reconciled society.

It is very interesting to note, that the ICTY worked in a different manner that could
be expected, or to put it in other words exerted influence by failing to meet its initial goals. To
begin with, the tribunal stressed the importance of accountability for crimes committed,
however, failed to implement this idea in practice. Many experts have criticized the court for
low sentencing times, guilty plea practices, failing to indict wider range of perpetrators,
releasing many for smaller crimes, etc. This also angered the relatives of the victims and
survivors, so they started to mobilize and raise their concerns to the international community
and their local authorities. The ICTY became sort of a common enemy for the people of
Bosnia and Hercegovina that united them to fight for common goals (“legal mobilization”).
By working together empathy was built, reciprocity norms strengthened, and mutual trust
created. Also, it strengthened the nascent civil society and raised the first debates about the
country’s past. Second, because of peculiar circumstances under which the court was created,
during its first years it didn’t have any access to evidence, investigators were not allowed to
visit the crime sites, to analyze documents, etc. Therefore, linking the crimes committed on
the ground with the highest levels of political and military leadership was nearly impossible.
The prosecution relied on witnesses who managed to escape the conflict, refugees that found
shelter predominantly in Western Europe or the US. Unfortunately, these witnesses could
only testify about the direct perpetrators who they saw with their own eyes. This meant that
the first ICTY cases were compiled against lower level perpetrators — concentration camp
guards, leaders of paramilitary groups or militias, local policemen, etc. Later on, these cases
were either dropped or transferred to domestic courts. Often this is interpreted as failure on
the part of ICTY; however, this dissertation shows that in fact it was one of its biggest
successes, because by issuing indictments, the tribunal eliminated these perpetrators from the
political arena. At least temporary they were not allowed to run for local offices, they were
marginalized and discredited. This allowed for further returns in the area, which impacted
electoral demography and resulted in election of moderate politicians who later on opted for
moderate politics and institutional reforms. Eventually, the citizens started to trust
governmental institutions; especially important was their trust in courts and local police.

Despite that the causal mechanisms are formulated and tested as separate, in reality
they are intertwined. This inference is not derived directly from the data gathered; with the
information collected we can’t know for sure if the first and second causal mechanisms would

be able to function separately, independently from each other. However, it is clear that they
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were working together at the same time and reinforced each other. For example, the ICTY’s
ability to marginalize the old political elite contributed to spreading the norm of
accountability, because it gave strength and meaning to the rhetoric of the tribunals’ officials.
In theory, the absence of adequate actions (issuing indictments, condemning non-cooperation,
etc.) could have undermined the spread of the norm of accountability and remained at the
level of superficial political talks. Similarly, the accountability rhetoric that the local political
elite adopted (pressured by ICTY and the international community) created favorable
conditions for returns and in turn great number of returnees in the area created an additional
stimulus for the politicians to keep up the accountability rhetoric.

This dissertation also aims to assess whether reconciliation would have been possible
without the International Criminal Tribunal for Former Yugoslavia being ever created. This
is being done by testing other alternative explanations of spontaneous reconciliation (people
reconcile just by living side by side, it‘s natural, spontaneous, horizontal trust is being created
with time) and of reconciliation that occurred due to pressure from the International
community (reconciliation was encouraged by the International community, democratic
reforms create vertical trust). Regarding the first alternative explanation, it is concluded that
without the arrests facilitated by the tribunal, the returns would have been significantly slower
and returnees fewer in numbers. It is claimed that the returnees had well-founded concerns
about their safety in Prijedor, the old political elite did not welcome them and did everything
they could to obstruct the returns. Only when they were removed, the returns started picking
up. Even if some of the returnees would have eventually come back, it is demonstrated that
cooperation “out of necessity” does not necessarily mean inter-ethnic cooperation and does
not lead to deeper levels of trust that is crucial for reconciliation. Trust, just as reconciliation,
can be graded; it has different levels of intensity and depth. Trust can be pragmatic, it can be
shallow, stuck in the initial stages and not developing any further. Only thematic cooperation,
meeting of victims across ethnic lines, listening to each other, fighting against a common
enemy to defend common interests, institutional reforms, etc. can build civic trust and are
essential for the people to start wanting to be members of the same community again and start
acting politically together. Regarding the second alternative explanation, it is claimed that the
international community have played a very important role in building democracy in BiH.
However, it is also demonstrated that the most important reforms (judiciary and police) could
not have happened without the ICTY and the information it had on the possible perpetrators
of crimes. Without the court, this information would not have been available and no

successful vetting instruments could have been devised. In addition, democratic reforms
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alone, couldn’t have tackled the major reason of why there was a deficit of vertical trust — the
distrust not in institutions as such, but in people who worked there and who committed
atrocities. Without the ICTY, these people could not have been marginalized.

By demonstrating the existence of the causal mechanisms that explain ICTY impact
on reconciliation and eliminating possible alternative explanations it was proved that ICTY
was necessary for reconciliation to occur in Prijedor and the mechanisms of horizontal and
vertical trust-building sufficient. This allows us to not only answer the question ,,how ICTY
contributed to reconciliation®, but also to prove that it indeed did contribute (to answer the
question ,,if ICTY contributed).As mentioned already, the international criminal tribunals
differ from each other in many respects — their mandate, political context in which they
function, institutional design, scope, etc., that is why it is paramount to name the conditions
under which the conclusions of this research can be generalized to other international criminal
tribunals. To put it in other words, what are the conditions under which the causal
mechanisms are activated and the tribunal starts exerting the causal impact on reconciliation.
These conditions are also the beginnings of each mechanisms — international criminal tribunal
has to punish the perpetrators of crimes and eliminate them from the political arena
(especially lower rank perpetrators) and spread the norm of accountability. To put it in short,
the conditions are for the tribunal to preach and to practice what it preaches. In addition to
that, there’s another scope condition that’s essential for the mechanisms to start functioning
well - that is the pressure exerted by the international community, making states cooperate
with the court. This condition is so important because the ICTs normally do not have their
own police force and are fully dependent on the goodwill of nation states. Without their
cooperation the work of the tribunals would be almost impossible.

Finally, it is important to understand the meaning of such findings in a broader
context of transitional justice inquiry. As mentioned, the early works of transitional justice
scholars focused on the functioning of international criminal tribunals, assuming that their
existence was necessary for societal reconciliation, sustainable peace and further
democratization. Interestingly, the new wave of research started to question this assumption
and their research results, however inconclusive, raised serious doubts about the function of
ICTs and their assumed success. Current academic literature criticizes the communication of
criminal tribunals with their audiences, attacks their inability to reach out to the local
populations, their internal procedures being too complicated, too long and too expensive. It is
no wonder, that in such a context, scholars are leaning towards concluding that these

institutions do not work and they do not have any meaningful impact on reconciliation and are
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not able to guarantee justice or sustainable peace. This dissertation is a strong indication that
it is still too soon to draw such radical conclusions and we should instead turn to different
research methods to investigate the impact of such institutions in depth, that allow us to focus
on causal mechanisms behind their activities and generate important insights about how they

affect post-conflict societies and their attempts at reconciliation.

Theoretical implications

Despite the fact this this dissertation focuses on ICTY ‘s impact on reconciliation, it
also has important implications for broader reconciliation research. First of all, the findings
stress the importance of horizontal and vertical trust for reconciliation, because it is they that

enable restoring broken relationships among citizens and allow the smooth functioning of a

political community. In addition, they also pinpoint the role of returnees, institutional reforms
and inter-ethnic cooperation plays in reconciliation. In the analysis these aspects were treated
as elements of the causal mechanism linking ICTY with reconciliation, but in different
contexts they might be able to stand alone or exert impact through other, more traditional
institutions designed to seek justice or purposeful initiatives (e.g. widespread vetting, opening
up the dialogue about the past, etc.).

Furthermore, we can conclude that despite the trend in transitional justice scholarship
to define reconciliation as restoring inter-personal relations (thick reconciliation), the society
on the ground leans towards perceiving reconciliation in minimalist terms (thin
reconciliation), as peaceful coexistence, safety, cooperation, etc. This finding leads to
believing that national surveys on reconciliation or any other research projects investigating
levels of reconciliation in BiH should take the fact of different perceptions of reconciliation
into account and develop indicators to measure them separately. One possible way to do this
would be to measure levels of suzivot by assessing the intensity of cooperation across ethnic
lines, levels of ‘ghettoization’ / ‘neighborhoodization’ in the community (how ethnically
mixed is it and do people live side by side, or tend to concentrate in same-ethnicity
neighborhoods), and levels of vertical trust in institutions (law enforcement in particular).
Levels of pomirenje could be measured by investigating the horizontal trust in the
community, and seeking for indications of rebuilt inter-ethnic relations (qualitative data) and
attempts to constructively discuss the past. Also, additional attention should be given to the

exact translation of the word ‘reconciliation’ into Bosnian, Serb or Croat languages, as the
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choice of a specific concept may lead to different expectations and different assessments of
the current progress.

Practical Implications

The findings of this research also have several important practical implications. By
identifying the causal chain of events leading to reconciliation in Prijedor, Bosnia and
Herzegovina, and the scope conditions necessary for the causal mechanisms to be activated
we also identify the important elements that can later on be encouraged artificially via
reconciliation or post-conflict reconstruction policies. For example, in the case of Prijedor, the
elimination of the old political elite who has actively contributed to war crimes committed in
the municipality was a crucial precondition for reconciliation. It was because of fear of
renewed violence and their aggressive obstruction of returns, minorities settled in Sanski
Most and couldn’t come back. Only after the arrests of mid-level perpetrators the situation
started to change and people started returning to Prijedor. The arrests of the highest political
and military leaders helped to change the course of national politics and contributed to
weakening the context of denial of crimes, however, it was this elimination of mid-ranking
perpetrators that had the biggest impact for local communities and helped rebuilding trust in
state institutions. The findings also point to the importance of returnees and the impact their
return had on the local political landscape by marginalizing radical politicians who obstructed
efforts to reconcile. This means that returns could be encouraged and their sustainability
ensured purposefully, by implementing policies that ensure the safety and successful
reintegration of returnees (e.g. ensuring property returns, creating sustainable employment
programs, taking additional safety precautions in their settlements, etc.). In addition, the
importance of physical security in local communities is underlined which implies that the law
enforcement institutions have to be reformed to serve the interests of all citizens and those
who have committed crimes banned from serving in them. Moreover, the case study of Bosnia
and Herzegovina showed that the existence of homogeneous mono-ethnic associations does
not necessarily have a negative impact on horizontal trust. If these organizations/associations
are collaborating with other mono-ethnic organizations, if their members have joint events
and celebrations, if they lobby together on national level, etc. then weak ties can be built
among members and trust can be developed. This means that these associations do not have to
be feared; sometimes they can represent a logical first step of getting involved in civil society

activities (by playing it safe and joining a mono-ethnic organization) and later on lead to
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collaboration across ethnic lines. Here it is very important to create platforms where such
joint activities would be possible.

Finally, the fact that the majority of Prijedorians perceived reconciliation as suZivot
(thin reconciliation) which is defined by physical security, willingness to participate in the
activities of joint institutions and minimum levels of trust, means that they will be most
willing to support all the policies that encourage precisely that. Reluctance of local actors to
support and to engage themselves in various projects dealing with thick reconciliation (that
involve rebuilding inter-personal relations, restoring communication between victims and
perpetrators, etc.) can be explained by this difference among understandings of reconciliation
as suzivot and as pomirenje. If one believes that reconciliation is already there, because the
security is guaranteed and people live peacefully next to each other, then he/she will not be
interested in further reconciliatory projects. This is an important aspect to understand while

working in the field.
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TARPTAUTINIO BAUDZIAMOJO TRIBUNOLO BUVUSIAI JUGOSLAVIJAI
ITAKA SUSITAIKYMUI BOSNIJOJE IR HERCEGOVINOJE

DAKTARO DISERTACIJOS REZIUME

Problema ir jos aktualumas

Pastaraisiais deSimtmeciais tiek akademinéje literatiiroje, tiek tarptautinéje ar
nacionalinéje konflikty sprendimo retorikoje vis daugiau démesio skiriama pereinamojo
laikotarpio teisingumui (angl. transitional justice). Pereinamojo laikotarpio teisingumas
placigja prasme reiSkia naujojo rezimo pastangas atitaisyti tokias buvusio rezimo padarytas
skriaudas kaip vykdytus masinius Zmogaus teisiy ar tarptautinés humanitarinés teisés
pazeidimus, karo nusikaltimus, genocidg ir pan. Nuo jprasto teisingumo jis pirmiausia skiriasi
tuo, kad yra paskatintas peré¢jimo i§ autoritarinés valdymo formos j demokratine arba i$ karo |
taikg. Be to, jam keliami daug platesnio pobuidzio tikslai nei vien tik nubausti kaltuosius —
pavyzdziui, uztikrinti tvarig taikg ir visuomenés susitaikymg. Pereinamojo laikotarpio
teisingumo instrumentais laikytini tarptautiniai baudziamieji tribunolai, nacionaliniai Zmogaus
teisiy teismai, tiesos ir susitaikymo komisijos, reparacijy programos, institucinés reformos,
politika, skirta skatinti visuomenés susitaikyma bei atminti aukas, draudimas dirbti valstybés
tarnyboje su buvusiu rezimu susijusiems asmenims, amnestija ir pan. Siandien tarptautinéje
bendruomenéje yra jsigaléjusi nuostata, jog tvarkytis su praeities skriaudomis biitina ir jog be
to nejmanoma nei tvari taika, nei stabili demokratija. Esame jZengg j pereinamojo laikotarpio

24 era, kuomet jis tapo jprastu taikos kiirimo paketo jrankiu bei

teisingumo ,,normalizavimo*
tapo savarankiSku ir sparciai besivystanciu studijy lauku, apimanciu tarptautiniy santykiy,

lyginamosios politikos, politikos teorijos ir net filosofijos bei sociologijos disciplinas.

Vis délto kyla klausimas, ar tikrai pereinamojo laikotarpio teisingumas yra konfliktg
arba peré¢jimg i§ autoritarinés valdymo formos ] demokrating iSgyvenusiy visuomeniy
panacé¢ja? Ar tikrai Sios institucijos, kuriy biudzetai siekia milijardus doleriy®, veikia — ir, jei
taip, tai kaip konkreciai jos prisideda prie peréjimg iSgyvenusiy visuomeniy susitaikymo bei

tvarios taikos garantavimo? Pirmieji Sios srities autoriy darbai, pasirode aStunto deSimtmecio

?*R. G. Teitel, ,, Transitional Justice Genealogy*, Harvard Human Rights Journal 16, 2003, p. 90-91.

% Pavyzdziui, TBTBJ biudzetas 20122013 m. sieké ketvirtj milijardo JAV doleriy, ir &ia reikia nempamirsti,
kad institucija baigia savo darba, mazina apimtis, jai jau nebereikia investuoti j liudininky paieska, tyréjy
keliones ir pan.
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1980-yjy pabaigoje, $j klausimg tarsi praleidzia. Dauguma to meto publikacijy — tai
deskriptyvinio ar normatyvinio?®® pobidzio studijos, nagrinéjancios, kokia politika bty
tinkamiausia Saliai, atsigaunanciai po karinio konflikto, ir kaip ji turéty biiti jgyvendinta.
Sioms studijoms budinga prielaida, jog pereinamojo laikotarpio teisingumo mechanizmai yra
bitini ir jog jie tiesiogiai prisideda prie visuomenés susitaikymo bei tvarios taikos. Per
pastargji deSimtmet] padaugéjo empiriniy lyginamojo pobudzio studijy (nors jy vis dar
truksta), kur pradéta kvestionuoti §ig prielaidg ir siekiama empiriSkai tirti pereinamojo
laikotarpio teisingumo mechanizmy poveikj peréjimag iSgyvenancioms visuomenéms. Janine
N. Clark?, Alexandros Barahonos De Brito, Carmen Gonzalez-Enriquez ir Palomos
Aguilar®, Kirsten Cibelli ir Tamy Guberek®, Johannos M. Selimovi¢®®, Kathrynos Sikkink ir
Carrie B. Walling®, Jameso D. Meerniko®, Monikos Nalepos®}, Donnos E. Arzt*, Jameso L.
Gibsono® ir kt. tyrimy rezultatai, nors ir negali biuiti laikomi galutiniais, leido pagristai
suabejoti ankstesne prielaida, kad pereinamojo laikotarpio teisingumo mechanizmai esmingai

prisideda prie tvarios taikos, visuomengs susitaikymo ir demokratijos konsolidacijos.

Vis délto, atidZiai iSnagrin€jus $ig naujosios tyréjy bangos literatiirg, pastebimi keli
esminiai trikumai: a) autoriai, tiriantys pereinamojo laikotarpio teisingumo mechanizmy
poveikj vietos visuomeniy susitaikymui, paprastai neaiskina pacios susitaikymo sgvokos, taip
apsunkindami galimybe suprasti, kg jie nagrin¢ja arba palyginti ar verifikuoti jy daromas
iSvadas; b) dauguma autoriy sustoja pri¢je prie iSvados, jog pereinamojo laikotarpio

teisingumo instrumentai prisideda arba neprisideda prie visuomenés susitaikymo, ir

% Normatyvinio ta prasme, kad apeliuoja j tai, kaip mechanizmai turéty veikti, o ne tai, kaip jie i§ tiesy veikia
(angl. normative).

27 J. N. Clark, From Negative to Positive Peace: The Case of Bosnia and Herzegovina, Journal of Human Rights
8, 2009, pp. 360-384.

%8 A. B. De Brito, C. Gonzalez Enriquez, P. Aguilar, The Politics of Memory and Democratization: Transitional
Justice in Democratizing Societies, Oxford: Oxford University Press, 2001.

2 K. Cibelli, T. Guberek, ,,Justice Unknown, Justice Unsatsified? Bosnian NGOs Speak about the International
Criminal Tribunal for the Former Yugoslavia”, A Project of Education and Public Inquiry and International
Citizenship, Tufts University, 1999 <https://www.hrdag.org/resources/publications/justice report.pdf> [Ziliréta
2012-06-20].

%0 J. M. Selimovié, ,,Perpetrators and Victims: Local Responses to the International Criminal Tribunal for the
former Yugoslavia“, Focaal 57, 2010, p. 50-61.

31 K. Sikkink, C. B. Walling, ,,The Impact of Human Rights Trials in Latin America®, Journal of Peace
Research 44(4), 2007, p. 427-445.

275.D. Meernik, ,,Justice and peace? How the International Criminal Tribunal affects societal peace in Bosnia®,
Journal of Peace Research 42(3), 2005, p. 271-289.

% M. Nalepa, ,,Why Do They Return? Evaluating the Impact of ICTY Justice on Reconciliation”, Houston, 2007,
p. 1-36 <http://www.yale.edu/macmillan/ocvprogram/OCV_Nalepa.pdf> [Zitréta 2014-10-06].

% D. E. Artz, ,,Views on the Ground: The Local Perception of International Criminal Tribunals in the Former
Yugoslavia and Sierra Leone®, The ANNALS of the American Academy of Political and Social Science 603(1),
2006, p. 226-239.

% Gibson J. L., Gouws A., Overcoming Intolerance in South Africa: Experiments in Democratic Persuasion,
Cambridge: Cambridge University Press, 2003.
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nebeaiskina, kaip — t. y. neteoretizuoja priezastingumo mechanizmo, slypincio uz susitaikymo
procesy; c) vis dar néra aiSku, ar priezastinis rySys tarp pereinamojo laikotarpio teisingumo
institucijy veiklos ir visuomenés susitaikymo i$ tiesy egzistuoja, nes autoriy daromos iSvados

% Meernikas, Nicholsas ir Kingas®’, De Brito,

yra prieStaringos. Pavyzdziui, Meernikas
Gonzalez-Enriquez ir Aguilar®® prieina prie i$vados, jog tiek tarptautiniai baudZiamieji
tribunolai, tiek nacionaliniai teismai neturi statistiSkai reikSmingos jtakos grupiy
bendradarbiavimui, demokratizacijai ir tvariai taikai, o Nalepa®, Sikkink ir Walling®,
Clark®, Arzt*, Selimovi¢* bei Longas ir Brecke’as™ patvirtina tarptautiniy tribunoly bei

teismy poveikj visuomenés susitaikymui.

Patikrinti, ar tribunolas, ypac jei jis yra jsikiirgs uz Salies, atsigaunancios po konflikto,
riby, prisideda prie tokio daugiasluoksnio visuomeninio proceso kaip susitaikymas, yra be
galo sudeétinga. Daznai institucijos poveikis yra netiesioginis — tai reiSkia, jog susitaikoma gali
biti ne todél, kad tribunolas nubaudzia kaltuosius, o, pavyzdziui, todé¢l, kad nubausti kaltieji
nebedalyvauja politikoje, jy vieta uzima kiti, kurie yra maziau radikal@s ir kurie priima
nuosaikesnius sprendimus, o tai savo ruoztu teigiamai veikia sugyvenimg ir bendruomenés
nariy pasitik¢jimg vieny kitais. Biutent todé¢l tiesioginémis koreliacijomis gristiems
priezastingumo tyrimams gali buti sudétinga pagristi priezastinio rysio tarp nepriklausomojo
(tribunolo) ir priklausomojo (susitaikymo) kintamyjy egzistavimg ar nurodyti jo kryptj. Tad
pereinamojo laikotarpio teisingumo studijoms biitini tyrimai, sprendZiantys minétas teorines ir
metodologines problemas, t. y. bandantys sukonkretinti vartojamas sgvokas ir atsekti realy
institucijy poveikj, gilinantis j prieZasting granding, jungianc¢ig jy veiklg su tariamais tos

veiklos rezultatais.

Tikslas ir uzdaviniai

Disertacijoje atsizvelgiama | minétus akademings literatiiros trukumus ir siekiama ne tik

empiriSkai patikrinti, ar Tarptautinis baudziamasis tribunolas buvusiajai Jugoslavijai prisideda

% Meernik, 2005.

7). D. Meernik, A. Nichols, K. L. King, ,,The Impact of International Tribunals and Domestic Trials on Peace
and Human Rights After Civil War*, International Studies Perspectives 11 (4), 2010, p. 309-334.

% De Brito, Gonzalez Enriquez, Aguilar, 2001.

% Nalepa, 2007.

“0 sikkink, Walling, 2007.

*! Clark, 2009.

“2 Artz, 2006.

* Selimovi¢, 2010.

* W. J. Long, P. Brecke, War and Reconciliation: Reason and Emotion in Conflict Resolution, Cambridge,
London: The MIT Press, 2003.
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prie visuomenés susitaikymo, kaip siekiama jrodyti normatyvinio bei deskriptyvinio pobiidzio
pereinamojo laikotarpio teisingumo literatiiroje, bet ir identifikuoti priezastinj mechanizma,
galintj paaiSkinti §j poveikj. Tad darbo tikslas — iStirti, ar ir kaip TBTBJ prisidéjo prie
susitaikymo BiH.

Siekiant Sio tikslo iSsikelti tokie uzdaviniai:

1. Atlikti kriting literatiiros apzvalgg ir i$sigryninti susitaikymo apibrézimg bei nustatyti
butinus susitaikiusios visuomenés bruozus. Kitaip tariant, atsakyti j klausima, kas yra
susitaikymas ir kokie yra susitaikiusios visuomenés bruozai, kad bty galima
identifikuoti miesta, tinkamiausig tyrimui (papildomas kriterijus — aktyvi TBTBJ
veikla mieste).

2. Remiantis iSsamia pereinamojo laikotarpio teisingumo literatiiros analize, konstruoti
teorines hipotezes apie priezastinius mechanizmus, galimai jungian¢ius TBTBJ veikla
su konkrecios BiH bendruomenés susitaikymu.

3. Teorines prielaidas pritaikyti empiriniam tyrimui ir, remiantis proceso sekimo
metodologija, sukonstruoti instrumentg tikrinti TBTBJ poveikiui.

4. Istirti TBTBJ poveikj susitaikymui — atliekant kelis pakartotinius lauko tyrimus ir
tikrinant priezastiniy mechanizmy grandziy egzistavima pusiau struktiiruoty kokybiniy
interviu, stebéjimy dalyvaujant, spaudos archyvy ir antriniy Saltiniy analizés metu
surinktais duomenimis.

5. Patikrinti, ar priklausomojo kintamojo (susitaikymo) negaléjo nulemti alternatyvis
veiksniai (ne TBTBJ) ir ar aiSkinimas TBTBJ poveikiu yra tikrai jtikinamiausias.

6. Atskleidus priezastinius mechanizmus, jrodanc¢ius TBTBJ poveikj susitaikymui BiH,
paaiskinti jy tarpusavio ry§j, jvertinti jy stiprumg bei iSskirtinuma (specifiSkuma /
kontekstiskumg). Iprasminti tyrimo rezultatus platesniame teoriniame bei empiriniame

kontekste.

Kadangi panaSaus pobiidZio empiriniy tyrimy vis dar yra be galo mazai, §i disertacija
esmingai pildo naujosios pereinamojo laikotarpio teisingumo tyrimy bangos literatiira,
nagrinéjancig realy tribunoly poveikj vietos visuomeniy susitaikymui. Priezastinio
mechanizmo, jungian¢io TBTBJ veiklg su susitaikymu, atskleidimas leidzia pagristi
institucijos poveikj ir geriau suprasti, kaip vyksta susitaikymo procesas, sykiu atsakant j
klausimag, kodeél kai kuriais atvejais pageidautinas efektas lieka nepasiektas (pvz., kai

nutriiksta priezastiné granding). Zinant, kokia prieZastiniy veiksniy seka nuléme, kad TBTBJ
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suveike, galima buty Siuos skatinti tikslingai, rengiant atitinkamas susitaikymo kiirimo
programas ir vykdant jrodymais grista politikg. Moksline prasme tai reiksty, jog bty
patvirtintas rySys tarp TBTBJ ir susitaikymo bei jrodytas juos jungiantis priezastinis
mechanizmas. Kita vertus, jei priezastinio mechanizmo, galimai jungianc¢io TBTBJ veiklg su
vietos susitaikymu, nebity rasta, tai suduoty stipry smigj ankstyvesnei pereinamojo
laikotarpio teisingumo studijy literatiirai ir normatyvinei prielaidai apie tarptautiniy
baudziamyjy tribunoly naudg. Kritika buty grijsta iSsamia atvejo studija, kuri literatiiroje
laikoma vienu sékmingiausiy baudziamojo teisingumo jgyvendinimo pavyzdziy. Galiausiai
disertacija taip pat yra ir vienas i§ nedaugelio bandymy konkretinti bei operacionalizuoti

pereinamojo laikotarpio teisingumo autoriy taip daznai vartojama susitaikymo sgvoka.

ISVADOS

Tarptautinei bendruomenei jgyjant vis daugiau praktinés pereinamojo laikotarpio teisingumo
jgyvendinimo patirties, moksliniai Sios srities tyrimai pasistiméjo nuo iSimtinai moraliniy filosofiniy
institucijy legitimavimy (PLT institucijy teisés egzistuoti gynimo) prie empiriniy realaus jy daromo
poveikio analiziy. Si disertacija taip pat yra vienas i§ poveikio analizés tyrimy, kuriame bandoma
suprasti, ar ir kaip Tarptautinis baudziamasis tribunolas buvusiajai Jugoslavijai gal¢jo prisidéti prie

susitaikymo Prijedoro mieste (BiH).

Atliktas tyrimas parodé, kad tribunolas prisidéjo prie susitaikymo per du priezastinius
mechanizmus — horizontaliojo ir vertikaliojo pasitikéjimo kiarimo. Viena vertus, jis suveiké
skleisdamas atskaitomybés normg, kurig ilgainiui perémé miesto politinis elitas. Taip sukurta aplinka,
kurioje mazéjo vietos nusikaltimy neigimui, auky reikalavimai pagaliau galéjo biiti iSgirsti ir netgi
tapo legitimiis. Reikalaudami teisingumo i§ vietos valdzios ir tarptautinés bendruomenés, aukos ir jy
artimieji émé bendradarbiauti, o jiems bendradarbiaujant kurési taip trikstamas horizontalus
pasitikéjimas tarp etniniy grupiy. Kita vertus, tribunolas suveiké bausdamas kaltuosius ir paSalindamas
juos i§ politinés arenos. Prijedore pagrindiniai senojo politinio elito atstovai buvo suimti pakankamai
anksti. Jiems pasitraukus, pirmieji pabégéliai i8driso grizti namo ir émé dalyvauti miesto politiniame
gyvenime, keiCiantis elektorato struktiirai vietos valdzia nebegaléjo ignoruoti mazumy poreikiy bei
privalgjo atstovauti bosniakams ir kroatams. Tai ilgainiui nulémé politika, grista jstatymo virSenybe ir
lygybe tarp pilieciy, o tai formavo vertikalyjji pasitikéjimg valdzios institucijomis, prarasta deél
diskriminacinés politikos vykdytos karo metais. Horizontalusis ir vertikalusis pasitikéjimas, atsirades
mieste, leido politinei bendruomenei vél funkcionuoti. PilieCiai émé jaustis galj dalyvauti bendry
institucijy veikloje, pasitikéti vieni kitais ir tuo, kad i8kilus grésmei jie bus apsaugoti, — 0 tai yra

esminiai susitaikiusios bendruomenés bruozai.
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Idomiausia, kad Prijedore TBTBJ suveiké ne taip, kaip buvo galima tikétis, arba ne taip, kaip
planavo jo jkuré¢jai. Pirmiausia, tribunolo pareigiinai nuolat akcentavo atskaitomybés uz padarytus
nusikaltimus svarba, taciau deramai nesugebéjo jos igyvendinti. Dalis kaltyjy taip ir nebuvo suimti, o
suimtieji ilgainiui arba iSteisinti, arba jiems paskirtos sglyginai nedidelés bausmés. Tai piktino visy
etniniy grupiy auky artimuosius, todél Sie émé mobilizuotis ir kelti reikalavimus tiek tarptautinei
bendruomenei, tiek vietos valdziai. Tribunolas tapo savotiSku bendru priesu, kuris sujungé grupes
vienam tikslui (,teisiné mobilizacija®). Taip ne tik vystési empatija, stipréjo savitarpiSkumo normos,
augo tarpusavio pasitikéjimas, bet stipréjo ir pilietiné visuomené bei Kilo pirmieji debatai apie
skaudzig Salies praeitj. Antra, dél specifiniy TBTBJ jkiirimo aplinkybiy, pirmaisiais savo gyvavimo
metais jis neturéjo pakankamai duomeny jrodyti paciy auksciausiy pareigiiny atsakomybe, todél visa
démes;j skyré zemesnio rango nusikaltéliams, kuriy bylas véliau teko perduoti vietos teismams arba
skirti jiems salyginai nedideles bausmes. Tai daznai traktuojama kaip TBTBJ nesékmés jrodymas,
taCiau disertacijoje atskleidziama, kad biitent zemesnio rango nusikaltéliy, tiesioginiy vykdytojy, kad
ir laikinas pasSalinimas i$ politinés arenos leido juos diskredituoti ir marginalizuoti, o tai reiské, kad
pabégéliams atsirado galimybé grizti | gimtuosius namus. Grjzimas aiskiai atsispindéjo balsavime
savivaldybiy rinkimuose ir leido ] vietos valdzig ateiti nuosaikesniems politikams, tai ilgainiui
paskatino institucines reformas, o politikai émé atstovauti platesniam interesy spektrui. Laikui bégant

augo pilieciy pasitikéjimas valdzios institucijomis, o ypac teismais ir policija.

Nors apraSyti priezastiniai mechanizmai disertacijoje tiriami kaip savarankiski, realybéje jie
gerokai susipyng. I§ surinkty duomeny tiesiogiai negalima iSvesti, ar pirmasis priezastinis
mechanizmas galéty veikti nepriklausomai nuo antrojo ir atvirks¢iai. Manoma, kad abu jie buvo
reikalingi susitaikymui, o veikdami kartu veikiausiai vienas kitg papildé ir sustiprino. Pavyzdziui,
tribunolo gebéjimas marginalizuoti senajj politinj elitg prisidéjo prie atskaitomybés normos plétros, o
neveikimas, bent jau teoriskai, galéjo tam kliudyti (t. y. jei tribunolo pareigtnai buty kalbéje apie
atskaitomybe, taciau nesuéme né vieno politinio lyderio). Lygiai taip pat vietos politinio elito perimta
atskaitomybés retorika suteiké papildoma paskata pabégéliams grjzti namo, o jy griZimas savo ruoztu

labiau jpareigojo elita testi ta pacig atskaitomybés uz padarytus nusikaltimus retorikos linija.

Disertacijoje taip pat bandyta jvertinti, ar susitaikymas galéty jvykti be tribunolo jsikiSimo.
Prijedoro atveju, patikrinus ir galiausiai atmetus alternatyvius susitaikymo aiskinimus parodyta, kad
tribunolas ¢ia buvo biitinas susitaikymui, nes be jo i$ politinés arenos nebiity pasitraukes radikalus
politinis elitas ir neblty jsitvirtinusi atskaitomybés norma, todél nebiity vystgsis horizontalus ir
vertikalus pasitikéjimas. Prieinama prie iSvados, jog pirmojo alternatyvaus aiSkinimo atveju, be
TBTBJ aresty, sugrizimai | gimting buty vyke gerokai véliau ir vangiau, nes pabégéliai pagristai
nerimavo dél savo saugumo ir nebuvo pajégiis prieSintis senajam radikaliam politiniam elitui. Tik
marginalizavus miesto merg ir policijos virSininkg, vietos valdZia nustojo prieSintis sugrjzimams. Net

jei ilgainiui pabégéliai ir bty grjz¢ namo vedami tévynés ilgesio, remiantis kity atvejy pavyzdziais
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parodyta, kad bendradarbiavimas ,,i§ reikalo®, t. y. norint atstatyti sugriauta miestg ir atgaivinti
ekonomika, dar negarantuoja tarpetninio bendradarbiavimo ir neveda prie gilesnio tarpusavio
pasitikéjimo, kurio reikia susitaikymui. Parodoma, kad pasitikéjimas, kaip ir susitaikymas, gali biti
»graduojamas®, t. y. biiti nevienodo gilumo ar intensyvumo. Pasitikéjimas gali bti ir pragmatiskas,
pavirSinis, istriges pradingje stadijoje ir nebesivystantis toliau. Teminis bendradarbiavimas, auky
susitikimai, jsiklausymas, kova ginant bendrus interesus, institucinés reformos ir pan. bitini
stipresniam pilietiniam pasitikéjimui vystytis, kad Zmonés vél noréty biiti tos pacios bendruomenés
nariais ir galéty politiSkai veikti kartu. Pagal antrajj alternatyvyjj aiskinima, pripazjstama, kad
tarptautinés bendruomenés vaidmuo vedant BiH demokratijos keliu buvo ypac reikSmingas, taciau
parodoma, kad svarbiausios reformos (teismy ir policijos) nebiity galéjusios jvykti be TBTBIJ
teikiamos informacijos apie asmenis, kuriuos reikéty paSalinti i§ pareigy uz karo nusikaltimy
vykdyma. Vien tik demokratinés reformos nebiity galéjusios iSspresti principinés vertikaliojo
pasitikéjimo deficito priezasties — nepasitikéjimo institucijose dirbanciais asmenimis, kuris buvo

prarastas karo metais. Be TBTBJ isikiSimo Sie asmenys nebiity buve laiku ir s€ékmingai marginalizuoti.

Cia reikéty pastebeéti, kad tyrimo i§vados vis tik gali biiti generalizuojamos kitiems tarptautiniy
baudziamyjy tribunoly atvejams. Kaip jau minéta, kadangi $ios institucijos skiriasi viena nuo kitos tiek
savo jgaliojimais, tiek veikimo aplinkybémis, svarbu nurodyti, kokioms salygoms esant veikiantis
priezastinis mechanizmas aktyvuojamas, t. y. kokioms sglygoms esant tribunolas turi prieZastinj
poveikj susitaikymui. Tokiomis sglygomis galéty biti laikomos abiejy mechanizmy pradzios —
tarptautinis tribunolas nubaudzia kaltuosius, eliminuodamas juos i§ politinés arenos (kalbama apie
Zemesnio rango pareigiinus), ir tarptautinis tribunolas skleidzia atskaitomybés retorikg, trumpai tariant
— 7o0dziais ir darbais jtvirtina atskaitomybe uZz padarytus nusikaltimus (angl. practices what it
preaches). Be to, egzistuoja ir tre¢ioji aplinkybé, kuri minima kaip pirmajj mechanizma paskatinusi
salyga, — tai tarptautinés bendruomenés spaudimas bendradarbiauti su tarptautiniu baudziamuoju
tribunolu. Si sglyga svarbi todél, kad tarptautiniai tribunolai, neturi savo policijos pajégy ir néra
jgalioti savarankiskai suimti jtariamyjy, be geranorisko Saliy bendradarbiavimo jy veikla beveik

nejmanoma.

Galiausiai svarbu suprasti, kokia $iy iSvady reikSmé platesniame pereinamojo laikotarpio
teisingumo studijy kontekste. Kaip jau minéta, ankstyvojoje PLT literatiiroje buvo daroma prielaida,
kad tarptautiniai baudZziamieji tribunolai yra reikalingi tvariai taikai ir visuomenés susitaikymui.
Naujoji tyréjy banga S§ig prielaida émé pagrjstai kvestionuoti, o jy tyrimy rezultatai, nors ir
nebaigtiniai, indikavo, jog tribunolai realybéje veikia gerokai prasciau, nei buvo manyta. Literattiroje
imta kritikuoti $iy institucijy komunikacijg su vietos zmonémis, pasirod¢ teiginiy, kad konfliktus
i8gyvenusiy visuomeniy pilie¢iai nesupranta jy veiklos, nezino apie ja, o jei Zino, tai yra nusiteike be
galo kritiSkai. Nenuostabu, jog tokiame kontekste linkstama prie i§vados, jog $ios institucijos neveikia,

t. y. neturi jokio prasmingo poveikio susitaikymui bei néra pajégios garantuoti teisingumo ir stiprinti
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tvarios taikos. Si disertacija galéty bati svarus indikatorius, kad tokios i§vados yra skubotos ir kad
tyrimo metodai, kurie leidzia jsigilinti j sudétingg priezZasting granding, kuri institucijy veiklg sieja su

susitaikymu, gali generuoti svarbiy jzvalgy apie tai, kaip Sios veikia pokonfliktines visuomenes.

Teorines implikacijos

Nors disertacijoje nagrinétas tik TBTBJ poveikis susitaikymui, i§vados aktualios ir platesniame
susitaikymo tyrimy kontekste. Visy pirma, jos leidzia teigti, kad susitaikymui ypac svarbiis
horizontaliojo ir vertikaliojo pasitikéjimo aspektai, nes biitent jie leidzia atkurti sugriautus rySius tarp
pilie€iy ir uZztikrina politinés bendruomenés funkcionavimg. Be to, atskleidziama teisingumo uz
padarytus nusikaltimus jgyvendinimo, pabégéliy sugrjzimo j gimtgsias vietas, instituciniy reformy ir
skirtingy etniniy grupiy atstovy bendradarbiavimo svarba susitaikymui. Bosnijos ir Hercegovinos
atveju Sie susitaikymo priezastinés grandinés elementai buvo paskatinti tarptautinio baudziamojo
tribunolo, taCiau kituose kontekstuose jmanomas kitokiy teisinguma uztikrinanciy institucijy (pvz.,
besiremianciy tradicinémis kultirinémis praktikomis, maziau formalizuoty) ar tiksliniy iniciatyvy

(pvz., plataus masto liustracija, atviro dialogo apie praeitj skatinimas) kiirimas.

Be to, atsakymas j vieng i§ Salutiniy disertacijos klausimy ,,Kas yra susitaikiusi visuomené ir
kokie yra jos bruozai?* turi jdomiy teoriniy implikacijy susitaikymo lygio matavimams BiH. Nors
mokslinéje literattiroje linkstama susitaikymg apibrézti kaip sugriauty tarpasmeniniy santykiy
atstatymg (angl. thick reconciliation), disertacijoje susitaikymas apibréZztas minimaliai (angl. thin
reconciliation) — kaip funkcionuojanti politiné bendruomené, pasizyminti vertikaliuoju ir
horizontaliuoju pasitikéjimu. Lauko tyrimo metu informanty teirautasi, kaip jie patys suvokia
susitaikymg ir kokius susitaikiusios visuomenés bruozus galéty jvardyti. Jdomu, jog ju nuomoné dera
su tokiu pasirinkimu. DidZioji informanty dalis susitaikyma suprato kaip taiky sugyvenimg vieniems
Salia kity, tuo tarpu likusieji — kaip giluminj procesa, kuriam bitina atstatyti karo metais sugriautus
tarpasmeninius santykius ir giluminj pasitikéjimg. Kalbédami apie susitaikymg, informantai netgi
vartojo skirtingus zodZius: pirmieji susitaikymga jsivaizdavo kaip suZivot (sugyvenimag), o antrieji —
kaip pomirenje (nurimima, susitaikymg). Sis atradimas turi svarbiy implikacijy matuojant susitaikyma,
nes leidzia manyti, jog nacionalinés apklausos ar kitokie tyrimo projektai, kurie neatsizvelgia i Siuos
savokos interpretavimo skirtumus, gauna iskreiptus rezultatus. Atliekant apklausas apie susitaikymo
lygi Salyje, biutina tikslinti sgvokas, konkre€iai nurodyti jy iSaiSkinimg arba sukurti skirtingus
susitaikymo kaip suzivor ir kaip pomirenje matavimo rodiklius. Pavyzdziui, suzivot galima buty
matuoti tiriant tarpetninio bendradarbiavimo intensyvuma, atskiry rajony ,,gety* kiirimasi, vertikalyjj

pasitikéjimg. Tuo tarpu pomirenje galima bty matuoti analizuojant horizontaliojo pasitikéjimo
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pokycius bei ieskant atkurty santykiy ir konstruktyvaus dialogo apie praeitj indikatoriy (kokybiniai
duomenys).

Praktines implikacijos

Sios disertacijos i§vados turi ir praktinés vertés, nes nustacius, kokiy salygy reikéjo tam, kad
tribunolas turéty teigiama poveikj bei kokie yra esminiai suveikusiy priezastiniy mechanizmy
elementai, galima bandyti juos kurti arba skatinti tikslingai, jgyvendinant atitinkamas pokonfliktinés
visuomenés rekonstrukcijos programas, vykdant susitaikymo politika. Pavyzdziui, atskleista, kad
susitaikymui reikéjo nubausti kaltuosius arba sugalvoti kitokiy budy, kaip juos pasalinti i$ politinio,
socialinio ar ekonominio miesto gyvenimo. Prijedoro atveju ypa¢ svarbu buvo eliminuoti Zemesnio
rango nusikaltélius, tiesioginius genocido ar etninio valymo vykdytojus. Bitent baimé, jog ju
skriaudéjai vaiks$to laisvi, trukdé pabégeliams grizti, o sugrizus neleido jaustis saugiai ir apsunkino
pasitikéjimo kiirimgsi. Auksciausiy politiniy ir kariniy lyderiy arestai padéjo keisti nacionalinés
politikos kursa ir galé¢jo prisidéti prie bendro nusikaltimy neigimo konteksto silpninimo, taciau
Zemesnio rango pareiginy, ypa¢ policijos atstovy pasalinimas turéjo lemiamg poveikj pasitikéjimui
vietos valdzios institucijomis. Taip pat disertacijoje atrasta, jog pabégéliy sugrizimas j Prijedorg turéjo
didziulj poveikj vietos politiniam kontekstui ir netgi padéjo sékmingai marginalizuoti radikalius
politikus, kurie trukdé eiti susitaikymo keliu. Tai reiskia, jog investuoti j pabégéliy sugrizimg j
gimtuosius miestus vertinga. Cia taip pat reikia pabrézti, jog pastarieji sugrjzimai turi biiti tvards, todél
visos juos skatinancios programos turéty buti susijusios su nuosavybés grazinimo teisés jgyvendinimu,
mazumy nedarbo ir saugumo problemy sprendimu. Saugumui uztikrinti be galo svarbu stiprinti
teisésaugos institucijas, siekiant, kad Sios buty nepriklausomos ir tarnauty visy pilieciy interesams.
BiH atvejo studija taip pat rodo, kad homogeniskos (monoetninés) organizacijos ar pilieciy asociacijos
nebiitinai neigiamai veikia pasitikéjimg. Mieste veikiancios auky ar kultiiros pavelda saugancios
organizacijos gebéjo bendradarbiauti tarpusavyje, taciau tam reikéjo sukurti platforma, kur $ios galéty
veikti i§vien. Pavyzdziui, miesto amaty dienos, auky teisiy apsaugos seminarai, susitikimai su TBTBJ
atstovais, min¢jimai ir pan. Apskritai bendradarbiavimo tarp etniniy grupiy iniciatyvos yra vertingos ir
turéty buti skatinamos. Galiausia tai, kad Prijedoro gyventojai susitaikyma suvokia kaip suzivot, arba
pavirsinj procesa, kurj apibiidina fizinis saugumas, noras dalyvauti bendry institucijy veikloje ir
minimalus tarpusavio pasitikéjimas reiskia, kad jie labiausiai vertins tas iniciatyvas, kurios skatina
bitent tokio tipo susitaikymg. Vietos gyventojy prieSisSkumg projektams, kurie aktyviai kiSasi i jy
tarpusavio santykius, galéty paaiSkinti biitent §is skirtumas tarp susitaikymo supratimy (,,kam man

taikytis, jeigu a§ su niekuo nesusipykau® tipo logika®). Taigi ju parama uZsitikrinti biity papras¢iau,

% Autorés interviu su T. Mandi¢, RTV Prijedor redaktore, Prijedoras, 2013-07-03.
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jei tarptautinés susitaikyma skatinancios iniciatyvos akcentuoty tuos projekto aspektus, kurie vietos

gyventojams atrodo reikalingiausi ir svarbiausi.
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